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afense 


TAKEI,  Seitaro  (resumed) 

Cross  (eont'd)  by  Colonel  Ivenov 

Redirect  by  Mr.  Blekeney 

(Witness  excused) 
(Witness  recalled 
(Witness  excused) 


SUIMOMURA,  Sadamu 

Direct  by  Hr.  Blakeney 

£  51m 


IKEDA,  Sumihisa 

Direct  by  Hr.  Blakeney 


Colonel  Ivanov  , 
by  Hr.  Blakeney 

(Witness  excused) 
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Thursday,  0  January  194B 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


at  0930. 


Appearances: 

For  the  Tribunal,  all  Uombers  sitting, 
with  the  exception  oft  HONORABLE  JUSTICE  JARANILLA, 
Member  from  the  Republic  of  the  Philippines,  not 

sitting  from  1330  to  16^0. 

For  the  Prosecution  Section,  same  as  before 

\ 

For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 

Language  Section,  IMTFE.) 


CROSS 


The  International 

in  session 


MARSHAL  OF  THE  COURT 


Military  Tribunal  for  the  Far  East  is  now 
THE  PRESIDENT:  Colonel  Iitwiqv. 


SEITARO  TAKEI,  called  as  a  witness 

v 

on  behalf  of  the  defense,  resumed  the  stand 
and  testified  through  Japanese  interpreters 
as  follows: 

CROSS-EXAMINATION 
BY  COLONEL  IVANOV  (Continued): 

Q  May  the  witness  be  shown  orosecution' s 

document  No.  1054(19)? 

(V'herewpon,  a  document  was  handed 

to  the  witness.) 

Hr..  Witness,  examine  this  document  and  tell 

us  whether  this  document  is  a  letter  of  the  former 

Kv/antunr?  Army,  the  accused 


Site- -a* 


A  Yes,  as  you  say. 

COLONEL  IVANOV:  Your  Honor, 


rnd  General  KIL'URA,  Heitaro,  Chief  of  Staff,  vms 

.  .  .  .  _ a  -  x. ..  .  «:<■>? 


evidence  prosecution's  document  No.  1054(19)  as  an 
evidence  of  the  fact  that  the  accused  U1IEZU  and  KIKURA 
in  November  1940, • preparing  -for  a  large-scale  war, 
took  rensures  to  replenish  the  Manchurian  i»rr.y  with 

the  Japanese  roservists. 

THE  PRESIDENT:  Major  Blalceney. 

MR.  BLAKENEY :  The  docur.ent  soens  to  be 
dated  in  1940,  which  is  well  boforo  the  period  con¬ 
cerning  which  this  witness  testified,  and  therefore 
I  subrit  that  it  is  not  proper  cross-examination 
within  the  scope  of  his  testirony  and  shoulc  be 
excluded. 

COLONEL  IVANOV:  Your  Honor,  that  is  true. 
This  docur.ent  relates  to  December  1940,  when  the 
present  witness  was  Staff  Officer  of  the  Kwantung 

Any. 

Your  Honor,  I  invite  the  attention  of  the 
Tribunal  that  the  document  which  I  or.  offering  now 
and  also  the  documents  which  I  offered  yesterday, 
all  these  documents  refute  the  contention  made  by  the 
present  witness  in  item  4  of  his  affidavit.  This _ 


4* 


L 


CROSS 


document  shows  that  tha  Kwnntung  Jany  nr. s  not  o 
preparing  itself  for  a  speedy  commencement  of  h 
tilitios  against  the  U.  S.  S.  R.,  tut  sir.ultane 
was  preparing  fer  the  sore  purpose  the  arny  of 

chukuo. 

THE  PRESIDENTS  Wo  cannot  see  the  com 
Colonel.  The  objection  is  sustained  anc’.  the  d< 
rejected. 

COLONEL  IVANOV:  Hay  this  document  be 

marked  for  identification. 

CLERK  OF  THE  COURT 
1054(19)  will  receive  exhibit  No 
cation  only. 

(Whereupon,  the  do 
referrod  to  was  marked  pros 
No.  3702  for  identification 
BY  COLONEL  IVANOV  (Continued) : 

q  Mr.  Witness,  do  you  kn< 

1941,  the  Chief  of  the  Departmer 
of  Manchukuo,  at  the  request  of  UKEZU 
declaration  on  behalf  of  the  govornno: 

motion  tho  readiness  of 


Prosecution  document 
3702  for  identifi 


A  I  did.  know  of  that,  but  ny 


CROSS 


TAKE  I 


directly  concerned  with  contacting  the  lianchukuo 
Government. 

Q  Kr.  Witness,  isn't  it  true  that  the  accused 
UIIBZU  in  1941  end  1942  welcomed  the  commencement  of 
the  Pacific  Wcr  by  Japan  end  the  victories  which  were 
being  gained  by  Japan  in  the  first  stage  of  that  war? 

A  It  is  true  that  General  UHEZU  was  against 
the  Pacific  War ;  that  is,  ho  did  not  like  the  idea 
of  a  Pacific  War;  but  once  the  war  had  broken  out 
^nvlneod  that  it  r.ust  bo  carried  through 


to  victory. 

Q  In  such  a  way,  isn't  it  clear  fror.  the 
replies  which  you  have  given  to  ry  last  two  questl 
that  —  isn't  it  clear  that  the  contention  in  your 

accused  Ul’-EZU  was  against  the 


affidavit  that  the 
Pacific  ,f'ar  is  n^t  truo? 

THE  PRESIDENT  :  r’o  do 
repeat  what  ho  has  said 
COLONEL  IVANOV 
examination,  your  Honor 

THE  PRESIDENT :  Eajor  Blokonoy 


lready. 

That  concludes  ny  cross 


redirect 


3b ,91V 


rAKEI 


redirect  examination 

»  1  * 

BY  MR.  BLAKENEY: 

„  to.  Witness,  you  have  been  shown  in  the  form 
of  exhibits  3700  and  3701  some  excerpts  from  speeches 
made  in  April  and  tecember,  respectively,  1941  by 
the  Chief  of  Staff  of  the  Kwantung  Army.  You  stated 
yesterday,  I  believe,  th.t  these  excerpts  were  not 
representative  of  the  entire  speeches!  is  that  correct? 

A  That  is  correct.  The  contents  read  yester¬ 
day  constituted  only  a  small  portion  of  the  speeches 

made  by  General  UMEZU. 

the  MONITOR!  Strike  that.  Just  a  portion 

of  the  speeches  selected. 

A  (Continuing)  -  of  the  speeches!  and  unless 

you  read  the  whole  speeches,  it  will  be  impossible  to 
understand  how  the  Kwantung  Army  was  bending  every 
effort  towards  -  correction,  in  line  with  the  Russo- 
_ O-.*  „c  lm,tv  and  how  faithful  Oeneral  UkEZU 


redirect 


TAKE  I 


know,  of  course. 

A  The  contents  of  the  speech  as  a  whole  were 
as  follows:  General  UwEZU  in  this  speech  showed  his 
attitude  to  all  the  divisions  under  his  command  -- 
rtat  the  conduct  of  the  Kwantung  Army  should  be  In 
0,der  to  maintain  peace  between  Russia  and  Japan. 

But,  in  view  of  the  tash  of  defending  -nchuKuo,  whic 
„as  the  main  duty  of  the  Kwantung  Army,  he  also 
pointed  out  that  the  Army  should  always  maintain  a 
state  of  preparedness  so  that  it  would  be  prepared  in 
the  event  any  unseen  circumstance,  such  as  the  su 
declaration  of  war  by  Russia  on  Japan  and  the  subse- 

quent  invasion  in  August  of  1945,  should  occur  as 

. .  e  „flVS  we  were  fearful  of  the  possibili- 
even  in  those  days  we  were 

the  main  points 


The  sumi_ary  of  the  speech 


A  staff  officer  in  the  Second 


redirect 


Intelli 


Section,  namely,  the  Information  Section  or 

gence  Section. 

IiR.  BLAKENEY:  i*ay 
THE  PRESIDENT': 

Ivanov.  Bring  him  back. 

COLONEL  IVANOV: 
the  Tribunal  to  ask  this 
THE  PRESIDENT: 

COLONEL  IVANOV: 
that  I  am  entitled  to  ask 
arise  out  of  the  cross 
redirect  examination  by  defense 

THE  PRESIDENT:  Only  if  new 
duced  could  you  cross-examine 
matter. 

COLONEL  IVANOV:  You 
say  was  that  I  wanted  to  clarify  the 

present  witness  to  the  drafting  of  t) 

_ witness  had  with 


be  excused*? 
Colcnel 


I  ask  the  permission  of 
witness  one  or  two  nuestions, 
On  what  ground,  Colonel? 

I  believe,  your  Honor, 
these  nuestions  because  the 
examination  by  defense  counsel 
counsel. 

matter  is  intro- 

.Hj  introduced  no  new 


JL3tll£l£-£ 


REDIRECT 


TaKEI 


the  usual  terms 


COLONEL  IVANOV s  Yes,  your  Honor. 

(Y/hereupon,  the  witness  was  ex' 


speeches,  this  is  perhaps  the  appropriate  w"  - 
maice  the  formal  reauest  that  the  entirety  of  the 
documents  be  made  available  inasmuch  as  the  parts 
tendered  by  the  prosecution  are  excerpts  only,  and, 
of  course,  the  originals  have  not  been  filed,  as 
usually  happens  with  excerpts.  As  I  read  the  cert if iT 
cate  attached,  it  appears,  although  it  may  be  some¬ 
what  ambiguous,  that  the  entire  document  must  be  in 
the  possession  of  the  prosecution.  * 

THE  PRESIDENT:  Colonel  Ivanov. 

patampt.  tvaNOV :  Your  Honor,  the  prosecution 


redirect 


takei 


mlttcd  all  that  he  has,  that  Is  another  matter  which 
I  understand. 

COLONEL  IVANOV i  Your  Honor,  In  connection 

with  the  last  remark  of  defense  counsel,  I  would  lik< 

to  call  the  attention  of  the  Tribunal  to  the  fact 

_ fnr  oreserving  the  documents 


I  will  proceed  by  subpoena 


will  receive  exhiDim  wo. 

(Whereupon,  the  document  above 

ferred  to  was  marked  defense  exhibit  No.  3703 

nnd  received  in  evidence.) 

iiu  KLAKEhEf:  -  reed  the  exhibit,  which, 

omitting  the  forma]  parts,  is  as  follows. 

n  state  chiefly  about  relations  between 

Ceneral  MSZO  end  the  Pacific  War,  as  follows: 

"1.  Tokyo  never  consulted  with  the  Comma: 

in-Chief  of  the  kwantung  Army  nor  gave  him  adv 
information  about  the  plan  or  decision  for  star 

the  Pacific  '.ar. 

»2.  Staff  Officer  of  the  Kwantung  Army 

told  me  as  follows  when  he  come  up  to  Tokyo  on 

business  in  November  1941  • 

«• General  UltfEZ-U,  beinp 
States  have  come 


he  negotiations 
critical 


v/ith  the  United 


i 


3^,925 


condition,  Is  m  serious  anxiety.  he  Is  of  the  opinion 
thst  e  war  with  the  United  States  should  absolutely  be 

avoided  under  any  conditions.' 

I-  ..Though  this  was  only  General  UKEZU-  s  private 

Lnion,  and  not  an  expression  of  official  opinion, 
learned  by  this  that  General  UUEZU  did  not  favor 
arting  a  Pacific  V/ar,." 

I  shall  reed  a  very  short  excerpt  from  ' 

execution  exhibit  ho.  1922.  The  passage  in  question  . 
iy  he  found  on  page  2  of  the  exhibit,  paragraph  numbered 
I„  case  some  have  not  the  document,  I  might  say 
„t  this  is  the  “Protocol  Concerning  Treatment  of 
Hied  Air  Force  Flight  Personnel  in  the  Central 
lstrict,"  dated  the  26th  of  December  1945. 

Paragraph  2  of  section  V  is  as  follows! 

•  ..consequently,  concerning  the  indictment  and 
erm  of  punishment,  the  Ijth  Area  Army  Commander 
concurrently  the  Central  Military  District  Commander) 
submitted  a  written  report  to  the  Minister  of  ..ar, 
together  with  the  opinion  of  the  Prosecution 
recommending  the  death  penalty  for  both  of  them  in 
about  the  middle  of  dune,  and  indicted  them  upon 

receipt  of  approval  in  the  latter,  part  of  Ju  . 

I  can  as  a  witness  1K0UE,  Tadao  who  testifies 

by  !.  document  lio .  29 55 - - 


— "ltnosa  on  “  0 

the  defense,  being  first  duly  sworn,  testif  e 

v  Tamnrsc  interpreters  as  follows: 
through  Japanese  ir.ui 

direct  exaiination  I 

BY  Kh.  BLAhT.KEY :  I 

•  q  Please  state  your  name,  l'r.  Witness.  I 

IA  INCUE,  Tadao.  t  h,m  be  handed  defense 

HR.  BLAKENEY:  Ploase  let  h.m  - 

decumert  No.  2955  please. 

(Whereupon,  a  document  was  han 

tc.  the  witness.)  ,  „ 

.  that  document  and  state  whether 
q  please  examine  that  aoc 

it  is  your  affidavit,  executed  bv  you. 

;  «  -««•  ~  *r* 

tc  the  best  of  your  knowledge? 

defense  document  Ho.  2955. 

®  ««!**•  Admitted  on  the  usual  ^  ^ 

;;  ctfKK  OF  TKE  COUT'TJ  Defense  document 

!!  receive  exhibit  Ho.  3704. 

(Whereupon,  the  document  above 

l  referred  to  was  marked  defense  exhibit 

>t~  0704  ard  received  In  evidence  - - - 


Hr 


jarancse 

Osaki  5-6 31 


the  General  Affairs 

■ctary  for  the  Chief  of  the  General  Staff,  in 
ity  X  handled  all  telegrams  and  other  doou- 

v.'erc  reported  to  him. 

From  the  end  cf  19*4  Into  1945,  the  con- 

ho  war  came  to  he  unfavorable  to  cur  army, 

ons  between  the  Imperial  General  Headquarters 

.them  Army  or  the  China  rxpeditionary  Army 

coming  to  be  of  the  utmost  difficulty  owing 

..  .  a  +  aiv  force  and  sub 


DIRFCT 


nor  handed  them  over  to  the-  Chief  of  the 

He  also  rover  gave 


such  sort 

General  Staff  for  his  inspection 
directions  to  anybody  relating  to  those  matters. 

u5.  As  for  reports  to  the  V^ar  Minister  f r<  m 
Ur  front  relating  tc  court-martial  of  B-2c  pilots,  I 

nor  handed  them  over  to  the 
for  his  inspection. 

,e  to  know  about  the  illegal 
after  the  surrender.  I'c 
in  mv  conversations  with  the 


have- 


IT:.  WOOL’ 'ORTH 


CROSS-EXAMINATION 


;Y  KR.  YvOOLWORTII 


Mr.  Witness,  prior  to 
the  Chief  of  the  General 


What  duty  were  you  on, 
vou  became  secretary  tc 


taff? 


Army  in 


staff  officer  of  the  £th  Arc 


hina 


Cj  ' 


INOUE 


:L  >]'< 


CROSS 


36,929 


located. 


I  didn't  understand  where  that  Army  was 


ThI  INTFRPRITER:  "In  China." 


C*  V/hat  did  you  do  with  the  copies  of  the  protests 
from  protecting  powers  which  came  from  the  Foreign 
Ministry  and  were  sent  to  you  protesting  against  the 
treatment  of  prisoners  of  war? 

A  I  don't  know. 

C<  Do  you  mear.  to  say  you  didn't  receive  conies 

of  those  protests? 

t 

A  It  is  not  in  my  recollection. 

Q  Is  your  memory  normal? 

A  It  is  normal. 

Q  The  repre sentatives  of  the  Foreign  Ministry 
Prisoner  of  War  Information  Bureau  have  testified  that 
conies  of  these  protests  were  sent  to  the  Chief  of  Staff. 
Do  you  mean  to  contradict  that  testimony? 

A  I  do  not  think  there  were  any  such  documents 

among  those  I  handled  myself. 

Well,  who  else  in  the  office  of  the  General 
Staff  would  handle  such  matters  if  they  were  addressed  tc 
the  Chief  of  Staff? 

* 

A  As  documents  arc  sent  from  office  to  office, 
occasions  arise  where  some  documents  are  disposed  of 
before  reaching  the-  Chief  of  Staff  and  before  he  passes  j 


CROSS 


INOUE 


I  didn't  understand  where  that  Army  was 


located 


C,  Y/hat  did  you  do  with  tnc  copies  ux  —  . . 

from  protecting  powers  which  came  from  the  Foreign 
Klnistry  and  were  sent  to  you  protesting  against  the 
treatment  of  prisoners  of  war? 

A  I  don't  know. 

g  Do  you  mean  to  say  you  didn't  receive  conies 

of  those  protests? 

A  It  is  not  in  my  recollection. 

<;  Is  your  memory  normal? 

A  It  is  normal. 

C,  The  representatives  of  the  Foreign  Ministry 

Prisoner  of  War  Information  Bureau  have  testified  thal 
conics  of  these  protests  were  sent  to  the  Chief  of  Sti 

Do  you  mean  to  contradict  that  testimony? 

A  I  do  not  think  there  were  any  such  documents 

among  those  I  handled  myself. 

Who  else  in  the  Office  of  the  General 

such  matters  if  they  were  addressc 


Well 


Staff  would  handle  : 

the  Chief  of  Staff? 

A  As  documents  arc  sent  from  office  to  office, 

occasions  arise  where  some  documents  are  disposed  of 

before  reaching  the  ChlcL°f,gMOBd  bcforc  hc  ?a9g£ 


CROSS 


Chief  of  the  General  Staff  and  before  he  passes  his  eyes 
over  it  —  without  the.  Chief  of  the  General  Staff  ever 


looking  through  it. 

l  Would  those  document  come  into  your  hands  neccs 


sarily? 

A  What  do  you  moan  by  "nccc ssarily'1? 

Well,  you  say  you  were  the  secretary  to  the  Chiei 
of  the-  General  Staff.  Any  documents  addressed  to  him 
would  necessarily  go  to  your  office,  would  they  not? 

A  Not  necessarily  so. 

Q  The  various  witnesses  have  testified  before  this 
Tribunal  that  the  War  Minister,  as  such,  had  no  respons¬ 
ibility  for  the  conduct  of  the  armies  in  the  field,  that 
the  responsibility  was  with  the  Chief  of  the  General 
Staff,  is  that  true? 

A  My  belief  is  that  matters  —  problems  that  may 
arise  in  armies  in  the  field  would  be  handled  on  the 
responsibility  of  the  commanders  of  those  armies. 

<*  And,  they  were  responsible  directly  to  the  Chief 
of  Staff,  were  they? 

A  They  were  not  responsible  directly  to  the  Chief 
of  Staff  --  to  the  Chief  of  the  General  Staff. 

{  Who  issued  orders  to  the  armies  in  the  field? 

A  I  believe  that  the  Chief  of  the  General  Staff 

has  the  responsibility  of  communicating  orders  emanating 


Ictmcnt  here 


pfe  PRESIDENT*  V/hat  is  the  relevance 
d  opinion? 

H,.  BLAH.HF.V-  I  *  sorry.  I  aWn,t 


hope 


CROSS 


iNour 


from  the  High  Command 


THE  MONITOR:  Just  a  minute. 

THE  INTFr.PRFTIR:  “High  Command  orders." 

TlEi  MONITOR:  Just  a  moment.  “I  believe  the 
the  General  Staff  has  the  responsibility  of 
ting  or  communicating  orders  that  had  to  do  with 

problems  or  command  of  troops." 

Then ,  he  was  merely  the  channel  of  communicatio>j 
■r  •hVint-  three,  matters  have  already  been 


Chief  of 


released  accordingly 
witness  was  excused.) 


MR.  BLAKuMY:  I  call  as  my  next  witness 

SHIKOKURA,  Sadao,  whose  testimonv  is  contained 

affidavit,  defense  document  No.  2909. 

While  he  is  coming  I  might  say  that  it  e 

that  by  an  Inadvertence  the  words,  "lr  July  and  1 
that  year,"  have  boon  omitted  from  page  1,  paragl 
line  1,  of  the  English  translation.  It  should  tl 
fore  read,  .  .in  July  and  August  of  that  year 


4 


direct 


SHIMOMURA 


,me r i c an  pilots 


BY  NR.  BLAKEI’EY: 

q  State  your  name  please,  !r.  Witness. 

A  SHIMOOJRA,  Sadao. 

<.  picasc  oxorainc  defense  document  Ko.  2909,  which 
has  been  handed  to  you,  and  state  whether  that  Is  an 

affidavit  executed  by  you. 

A  This  is  undoubtedly  my  affidavit. 

(,  Are  the  contents  thereof  true  and  correct? 

A  They  are  true  and  correct. 

L-n  tit.mcenfY:  The  affidavit  is  offered  in 


evidence 


THE  PRESIDENT:  Colonel  Ivanov. 

CCLOITL  IVANOV:  Your  Honor,  the  prosecution 
;0  the  introduction  of  this  document  as  this 
deals  with  the  events  which  took  place  after  the 
r  of  Japan  and  is,  in  fact,  a  belated  condom- 
f  the  arbitrary  actions  of  the  Japanese  military 
ard  to  prisoners  of  war,  and  moreover  it  is  an 
at  a  belated  reaction  with  regard  to  punishment 


SHIKOMURA 


DrrcT 


0 

of  the  guilty. 

ThF  PRESIDENT:  Kajor  Blakency. 

tin.  BUKim:  The  testimony  of  the  witness 

rcats  of  a  period  include d  -  - 

if  it  ls  after  the  surrender  of  Japan,  -  • 

n  ( .Hthaie  direct  hearing  not  only  on  the 

luhmit  that  i  matters  herein 

A¥Atxo{  this  defendant  tovmrds  the  matters 

ittitudc-  of  extent  of  his  know- 

4.  ^  hf  but  very  clearly  on  the  extent 
treated  of  hut  v,ry  -trocities  and 

.  -r  assumc  that  this  question  of 

16  gC’  in  which  the  bringing  home  of 

related  actions  is  one  important.  1 

knowledge  to  the  defendant  is  peculiarly 

therefore  —  relevance  of  his 

THE  PRESIDENT:  V/hat  is  the 

hope  and  opinion?  catch.  thRtJ 

re.  BLAKI-KEY1  I  an,  sorry.  I  didn 

vour  Honor.  last  para- 

HE  PRESIDENT ,  Have  a  look  at  the  las 

his  hope  and  opinion. 

graph  expressing  pressed  a 

15  re.  BU-him:  Some  weeks  ago 

20  rather  elaborate  argument  based  on  the  precise  that 

21  Mch  is  another  word  for  intentions,  of 

M  opinions,  which  .  ^  rclcvnnt  as  Rowing  their 

»  aefendants  at  any  Pe  ^  ^  otho„lae.  I  therefore 

M  conspiratorial  frame  ^  ^  lntorcst  to  the 

23  thought  that  this  matter  m  lntcrested  in  it, 

Tribunal ,_but _if  ^Tribunal  i^ot  inter - 


■■ 


I  don't  care  to  press  it. 

THE  PRISIDFNT:  By  a  majority  the  first  two 
paragraphs  arc  admitted  and  the  paragraph  last  referred 
to  rejected  cn  the  usual  terms. 

MR.  BLAKEFEY:  I  assume  that  shall  bo  the 

first  three,  your  Honor. 

TI£  PRI'SIDEIT:  Well,  "Having  first  duly  sworn," 

that  vjould  go  in,  of  course. 

CLERK  OF  THF  COURT:  Defense  document  2909  will 

receive  exhibit  No.  3705. 

(Whereupon,  the  document  above 
referred  to  was  marled  defense  exhibit 
No.  3705  and  received  in  evidence.) 


^HIIIOilURA 


DIRECT 


MR.  BLAKENEY 


I  will  read  the  exhibit  as 


admitted,  omitting  the  first  formal  paragraph: 

"After  General  AN AMI,  the  then  Minister  of  War 


committed  suicide  with  a  sword  on  15  August  1945,  the 
Fremier  assumed  the  portfolio  for  a  time  and  subsequent¬ 
ly  I  was  appointed  as  War  Minister  on  23  August  and 
assumed  office  on  that  same  day. 

"I  learned  first  after  my  appointment  of  the 
execution  in  July  and  August  of  that  year  of  American 
pilots  in  Japan  Proper,  without  trial  or  by  sentence  of 
the  courts  martial.  I  thought  it  ray  responsibility  as 
Minister  of  War  to  punish  these  violations  strictly,  and 
so  informed  the  Chief  of  the  General  Staff,  General 
UMEZU.  He  was  very  much  surprised,  and  agreed  with  my 
opinion,  saying  about  as  follows: 

.  "'Until  this  moment  I  did  not  Vnow  of  these 


facts  at  all.  Even  if  these  violations  were  the  result 


of  indignation  over  indiscriminate  bombing  by  American 
planes,  it  is  quite  un.lust  to  punish  the  pilots  without 
legal  processes.  Therefore,  it  is  unnecessary  to  await 
the  instructions  of  the  Allied  forces  in  this  matter, 
and  we  must  voluntarily  impose  punishment  strictly  and 
fairly,  after  investigating  the  f acts.' " 

I  now  pffer  in  evidence  — 


THE  PRESIDENT:  I  have  a  question  on  this,  if 


N  HI  MO  MURA 


there  is  to  be  no  cross-examination. 


3^,936 


MR.  BLAKifiNEY:  I  am  sorry;  I  forgot  the  wit¬ 
ness  was  hfcpe.  I  beg  your  pardon,  your  Honor. 

3Y  THE  PRESIDENT:  'I 

Q  You  say  you  thought  it  was  your  responsibility 
as  'Var  Minister  to  punish  these  violations  strictly. 

How  far  did  your  responsibility  as  War  Minister,  as  to 
these  violations  of  the  rules  of  warfare,  go? 

A  fc>ince  I  became  War  Minister  after  the  conclusion 
of  the  war,  I  felt  it  my  responsibility  to  investigate 
these  facts  which  had  occurred  during  the  course  of  the 
war,  and  to  punish  violators  with  the  means  then 
at  my  disposal. 

Q  Did  you  imoese  any  punishments0 

A  During  my  tenure  of  office  no  punishments  were 
actually  --  no  sentences  were  actually  pronounced,  No 
punishments  were  actually  executed  or  meted  out. 

Q  How  long  were  you  Minister  for  War? 

A  From  the  23rd  of  August  19*5  to  the  30th  of 
November  1945. 

Q  And  why  did  vou  not  have  punishments  imposed 
during  that  period? 

1 

A  During  that  period  I  devoted  all  my  energies  to 
investigations  and  I  was  unable  to  obtain  a  correct  re- 


SHIMOIfURA 


resigned 


Q  There  were  no  prosecutions  started? 

A  No,  they  were  not  yet  started  at  that  time. 
MR.  BLAKENEY:  Do  you  wish  to  cross-examine? 
COLONEL  37AH 0V»  Your  Honor,  the  prosecution 


does  not  desire  to  cross-examine 


MR.  BLAKENEY:  I  ask  that  the  witness  be  re 


leased  on  the  usual  terms. 

THE  PRESIDENT:  He  is  released  accordingly 


(Whereupon,  the  witness  was 

excused.) 

MR.  BLAKENEY:  I  now  offer  in  evidence  the 


affidavit  of  the  witness  WAKA MATHJ,  Tadaichi,  defense 


document  No.  2953* 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  0 *  THE  COURT:  Defense  document  2953  will 

receive  exhibit  No.  3706. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

3706  and  received  in  evidence.) 

MR.  BLAKENEY:  I  read  the  exhibit,  which,  oraitti 


the  formal  parts,  is  as  follows: 

•'At  the  time  of  the  surrender,  I  occunied  the 
post  of  Vice-Minister  of  War. 

"On  14  August  1945,  Vice-Chief  of  the  General 


suggestion  that  an  agreement  be  made  in  written  lorm 
between  the  senior  generals  of  the  army  so  that  the  ac¬ 
tion  of  tno  army  might  be  under  complete  control.  He 
added  that  this  was  the  intention  cf  Chiet  of  the  General 
ttaff  UI4S3J- 

* 

•‘On  that  day,  by  chance.  Field  1’arshal  IIATA, 
Chief  of  the  Pd  General  Army,  was  in  Tokyo 


Commander  :in 


a  good  idea  to  nave  the  above  agree- 

I 

occasion  of  a  meeting  which  was  to  be 
at  which  KATA,  Field  Mar 


raent  made  on  tn 


held  at  noon  of  the  same  day, 

shal  KJGIYAI'A ,  the  Commander  in  Chief  of  the  1st  General 
and  the  Big  Three  of  the  Army  (War  Minister  ANAI1I, 
hief  of  the  General  ttaff  UMEZU,  and  Inspector -General 
f  Military  Education  .OOHIHARA)  were  to  attend,  I 

The  Course  of  Action  of  the  Army' 
2906;  and  made  a  suggestion  t« 
t,  and  all  cf  them 


lArmv 


rew  up  the  document 


(defense  docuraeiit  No 


No  one  objected  to 


greed  and  signed  the  paper . 

"At  this  moment,  Chief  of  the  General  t=taff 

q  necessity  of  getting 


UHEZU  called  my  attention  to  tn 
the  signature  of  Commander  of  the  General  Air  Force, 
since  the  control  of  the  conduct  of  the  Air  Force  also 

Therefore,  after  the  meeting  I  went  to 


as  important 

-eneral  KAWABE,  Masakazu,  Commander  of  the  General  Air 


-sa* 


Force,  with  this  paper  and  explained  the  circumstances, 
whereupon  he  also  sipned  it. 

"From  that  time  this  document  has  been  in  my 


custody. " 

The  document,  "The  Course  of  Action  of  the 
Army,"  referred  to  in  the  testimony  of  General  WAKAMATMJ, 
is  offered  in  evidence,  defense  document  No.  2906. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  2906 

will  receive  exhibit  No.  3707. 

(’Thereupon,  the  document  above 

i 

referred  to  was  marked  defense  exhibit  No. 

3707  and  received  in  evidence.) 


HR.  BLAKENEY:  It  is  as  follows: 

*'14:40  hours  14  August  194-5*  At  the  drawing¬ 
room  of  ”’ar  Minister. 

"The  Imperial  Army  will  conduct  itself  to  the 
last  according  to  the  decision  of  the  ^mperor. 

••Tar  Minister 

"Chief  of  General  Staff 

"Inspector-General  of  Military  Education 
"Commander-in-Chief  of  the  1st  General  Army 
"Commander-in-Chief  of  the  2d  General  Army 
"Commander-in-Chief  of  the  General  Air  Force" 
with  their  seals. 

nert  call  the  witness  IKEDA  sumihisa,  whose 
testimony  is  embodied  in  his  affidavit,  defense  document 
No.  2962. 

7  should  mention  that  the  last  sentence  of  the 
affidavit,  having  been  stricken  from  the  original,  should 
not  appear  in  the  English  translation  and  therefore  will 
not  be  offered. 


DIRECT 


IKEDA 


U  M  I  H  I  S  A  I  K  E  D  A,  called  as  a  witne 
behalf  of  the  defense,  beinp  first  duly  swor 
testified  throuph  Japanese  interpreters  as  f 
DIRECT  EXAMINATION 


BY  MR.  BLAKENEY: 

Q  Please  state  your  name  and  residence. 

A  My  name  is  IKEDA  Pumihisa.  My  address  is 
472  4-chome,  Saginomive.  Nakano-ku,  Tokvo. 

HR.  BLAKENEY:  Let  him  be  handed  defense  docU' 

ment  2962,  please. 

("■hereupon,  a  document  was  handed 


the  witness . ) 

0  Examine  that  and  state  whether  or  ] 
affidavit,  duly  executed  by  you. 

A  This  is  my  affidavit, 
o  Are  the  contents  true  and  correct*5 


A  ves,  as  you  say. 

MR.  BLAKENEY:  I  offer  in  evidence  the  affi¬ 
davit,  defense  document  No.  2962.  except,  as  previously 
mentioned,  the  last  sentence  thereof. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  defense  document  2962 


will  receive  exhibit  No.  3708. 

("Thereupon  the  document  above  re 
ferred  to  was  marked  defense  exhibit  No- — 


IK  EDA 


DIRECT 


36,942 


and  received  in  evidence.) 

m.  BLAKENEY:  I  read  the  affidavit,  omitting 

the  formal  parts : 

«'l.  I  am  a  former  lieutenant-general  of  the 
Japanese  *rmy,  and  served  under  Commander-in-Chief  of 
the  Kwantunp  Army  UKEZU  as  Vice-Chief  of  his  staff  from 

1  July  1942  to  18  July  1944. 

"On  17  July  1044,  a  telephone  call  came  from 

Tokyo  conveying  an  order  for  General  UT'EZU  to  come  up 

to  Tokyo  as  soon  as  possible,  and  which  simultaneously 

conveyed  an  informal  order  for  his  appointment  as  Chief 

* 

of  the  General  Staff.  At  that  moment,  as  it  happened, 

I  was  calling  on  him  on  other  business,  and  he  consulted 

with  me,  saying  as  follov/s*. 

u,cince  from  the  very  beginning  7  have  opposed 

the  war  against  the  United  States,  I  hate  to  accept 
this  appointment.  Toreover,  the  war  is  now  in  a  condi¬ 
tion  unfavorable  to  us:  there  are  no  more  measures  which 
I  can  take  as  Chief  of  the  General  rt8ff.  In  every  way 
I  do  not  like  to  accept  it.  Is  there  any  way  to  refuse?' 

"Then  I  replied:  'as  the  ~ar  Einister  is  one  oi 
the  government  officials,  you  can  upon  being  consulted 
concerning  appointment  to  that  post  give  your  opinion 
about  accepting  it,  and  if  necessary  you  can  refuse  it. 
The  Chief  of  the  General  ^taff,  however,  is  a  military 


DIRECT 


IKFDA 


ffloial,  and  not  only  Is  preliminary  consultation  never 
ad.  but  also  It  Is  not  permissible  to  refuse  It  after 

nee  an  informal  order  has  been  given. 

»Fe  answered,  quite  displeased:  ,you  are  right 

will  so  to  Tokyo.' 

«we  added  his  further  opinion  as  follows: 

The  ste.pe  of  the  wer  is  quite  unfavorable  to  us.  It 
s  necessary  to  end  this  war  es  soon  as  possible.  For 
rf-in-inmatie  or  other  sorts  of  measures  will 


'Of  course  I 


Therefore 


errible  s 


/i.yi'  . .  ybt 


DIRECT 


IKFDA 


ficial,  end  not  only  Is  preliminary  consultation  never 
but  also  It  is  not  permissible  to  refuse  It  after 

ce  an  informal  order  has  been  given. 

“He  answered,  quite  displeased:  ’vou  are  right 

will  po  to  Tokyo.' 

«ve  added  his  further  opinion  as  follows: 

fhe  stage  of  the  war  is  quite  unfavorable  to  us.  It 

,  necessary  to  end  this  war  as  soon  as  possible.  For 
i j _ _ 4  cnT’tc  of  measures  will 


he  surrender. 

"Once  General  UI^ZU  told  me:  'Of  course  I 
ave  no  objection  to  ending  the  war;  as  for  the  ter 
f  it.  however,  the  country  might  fall  into  a  most 
H+nntiAn.  riemendine  on  them.  Therefore , 


IKBDA 


direct 


36,943 


cfficial,  and  not  only  is  preliminary  consultation  never 
had,  but  also  it  is  not  permissible  to  refuse  it  after 

cnee  an  informal  order  has  been  given. 

”Pe  answered,  quite  displeased:  'vou  are  right. 

t 

;  will  po  to  Tokyo.' 

«ye  added  his  further  opinion  as  follows: 
r'The  stage  of  the  war  is  quite  unfavorable  to  us.  It 
j:  s  necessary  to  end  this  war  as  soon  as  possible.  For 
>1hat  purpose  diplomatic  or  other  sorts  of  measures  will 

31e  required.' 

1  "2.  After  that,  on  28  July  1945,  I  was  appoint¬ 

ed  President  of  the  Combined  Planninp  Board  of  the  Cabi- 
3iet,  serving  under  the  SUZUKI  Cabinet.  Until  the  surrender 
4  attended  every  cabinet  meeting  and  also  I  attended  the 
Vo  Imperial  Conferences:  especially  I  served  the  part 
6C  f  liaison  between  the  Army  and  the  Government.  In  v 

7(  rder  to  carry  out  this  purpose  I  often  met  and  talked 
l8vith  ”’ar  Finister  ANAMI  and  Chief  of  the. General  Staff 
ll'UZU,  and  I  v»es  quite  well  informed  about  the  opinion 

jnd  the  delicate  circumstances  of  the  Army  concerning 

21 

the  surrender. 

22 

"Once  General  UIU2U  told  me:  'Of  course  I 

23 

24have  no  objection  to  ending  the  war;  os  for  the  terms 
25c f  it.  however,  the  country  might  fall  into  a  most 
i errlble  situation,  depending  on  them.  Therefore,  the - 

.  C". . ...  .  .  .!  ”  jiv-M 


•  Ji 1 


>1 


IKCDA 


DIRECT 


36,944 


1 

2 

3 

4 

5 

6 

7 

8 


ver  should  be  broupht  to  Its  conclusion  on  the  best 
conditions  possible.' 

•••Then  some  of  the  military  officers  were  anxious 
about  the  compromising  attitude  of  the  Cabinet  and  the 
Jushin,  and  advocated  that  the  Army  should  continue  the 
war,  even  by  carrying  out  a  coup  d'etat,  UH*ZU  told  me 
as  follows:  'Such  conduct  is  not  proper  at  all.  The 
circumstances  of  today  do  not  permit  such  conduct. 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


The  whole  country  should  follow  the  determination  of 
the  Imperial  Conference  without  fail.'" 

vou  may  cro^s -examine. 

TKS  PRESIDENT:  This  is  a  convenient  time  to 
adjourn,  but  before  we  do  there  ere  some  decisions  of 
the  Tribunal  T  desire  to  announce. 

There  will  be  no  review  of  any  decision  reject¬ 
ing  a  document  in  ARAKI's  case  or  any  other  case. 

All  the  accused  will  be  deemed  to  be  men  of 
unblemished  character  except  so  far  os  the  evidence 
indicates  the  contrary. 

In  ARAKI's  case  further  evidence  will  be  re¬ 
ceived  in  reply  to  the  supplementary  affidavit  of  the 
witness  TAKEB5. 


In  HIRnTA's  case  we  will  receive  the  evidence 
of  those  witnesses  who  were  abroad  when  his  individual 
case  was  being  presented  and  v»hose  teetimony  was  not 


--  .  .jit 


then  avc liable. 

/*  '  y 

In  OSHIMA’s  cose  we  will  receive  tl 
affidavits  which  I*r.  Cunningham  proposes  to 
’’’e  will  recess  for  fifteen  minutes 
(’Thereupon,  at  1050,  a  recess 
res  tPken  until  1110,  after  which  the 
nroceedings  were  resumed  as  follov;st) 


CROSS 


IKEDA 


I  MARSHAL  OF  THE  COURT:  The  Inter] 
Tribunal  for  the  Far  East  is  now 

Colonel  Ivanov. 


Military 

THE  PRESIDENT 
BY  COLONEL  IVANOV  (Continued): 

Q  Mr.  Witness,  in  paragraph  1  of  your  affidavi 

you  say  that  you  were  on  the  staff  of  the  Kwantung 
Amy  under  UMEZU  from  July  1,  194-2.  Weren't  you, 

Mr.  Witness,  from  September  194-1  to  July  194-2,  with 
the  rank  of  Major  General,  Chief  of  the  Section  of 
the  Kwantung  Army  Headquarters  engaged  in  the  study 
of  the  occupation  regime  on  Soviet,  Mongolian  and 
Manchurian  territories? 

A  As  you  say. 

q  This  is  the  same  section  which  formerly  was 
the  General  Staff  Commission  which  with  your  partici 
pation  was  engaged  in  studying  the  occupation  regime 
on  the  Soviet  territory,  isn't  that  so? 

A  Yes,  as  you  say. 

0  Thus,  Mr.  Witness,  ’"hen  vou  were  on  the 
staff  of  the  Kwantung  Army  from  September  194-1  to 
July  1944-  you  were  under  General  UMEZU,  isn  t  that 
A  Yes,  as  you  say. 

q  Did  you  enjoy  General  UMEZU- s  special  confi 

denc«  at  that  time  and  do  you  enjoy  it  now  in  your 

of  the  counsel  of  the  accused  UMEZU1 


capacity  as  one 


CROSS 


IKEDA 


A  Whether  or  not  I  enjoy  General  UMEZU's 
confidence  depends  on  General  UMEZU’s  own  state  of 
mind  and  I  cannot  say  anything  on  that  point. 

q  But  General  UMEZU  asked  you  to  become  one 
of  his  counsel  at  this  trial,  isn’t  that  so? 


. .  ■" 


£75^735?  28,  1945  «hen  you 

president  of  the  Combined  Plann 
Cabinet. 

A  1  do  not  know  whether 

General  l»W.  recommendation 

% 

to  that  post. 

q  In  paragraph  1  of  '  01 
UMEZU-s  statement  made  In  M* 
•  to  say,  «■».  allegedly  ™as 
_  ..-e  ct.ates  of  America  fros 


United 


IK.  EDA 
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- -  —  mn6ss;ib  you  know  whether  U^ZU's 

objections  to  the  entry  and  prosecution  of  war  were 
made  before  the  outbreak  of  the  Pacific  bar  or  in 

the  first  year  of  that  v/ar*? 

A  Before  this  period  1  had  been  Chief  of  the 

Special  Service  Detachment  In  Mukden,  and,  therefore, 

1  had  occasions  later  also  to  meet  General  OkEZU 
cults  frequently.  After  joining  the  Kwantung  Army, 

!  als0  had  freouent  occasions  to  see  General  IWSZU, 
but  he  was  basically  opposed  to  the  Idea  of  a  war 
against  --  correction:  of  a  Pacific  Var. 

aiE  MONITOR:  Strike  out  "but"  and  replace 

it  with  "and." 

q  in  what  year  did  you  begin  your  work  as 
Chief  of  leukden’ s  Special  Service  Organ? 

A  In  August,  1940  to  July,  1941. 
q  »-ere  you  under  General  U-EZU  In  his  capacity 

as  Commanding  General  of  the  Kwantung  Army  as  far 

back  as  194-0*? 

A  Yes. 

q  do  I  understand  you  correctly,,  Mr.  Vltnoss, 
that  you  are  unable  to  give  any  specific  example  of 
U«EZU's  objections  to  the  entry  of  Japan  into  the 
Pacific  War  or  objections  to  the  prosecution  of  that 

war  by  Japan*?  _ _ _ - _ 


m 

■ 
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A  I  have  often  heard  him  express  such  opinions 

in  the  course  of  general  conversations. 

q  Do  you  know,  Lr.  Witness,  that  IU5ZU,  from 
the  very  beginning  of  the  Pacific  War,  took  measures 
to  mobilize  all  the  resources  of  iianchukuo  for  the 

Irosecution  of  that  war? 

A  Until  the  very  outbreak  of  the  Pacific  War, 

;he  Kwantung  *rmy  did  not  know  that  such  a  war  was 
,0ing  to  break  out,  and,  therefore,  the  Kwantung  Army 
lever  utilized  the  resources  of  *anchukuo  for  the 
purposes  of  preparing  for  the  Pacific  Var. 

0  I  mean,  ^'particular ,  the  beginning  of  the 
Pacific  War;  I  mean  the  first  stage  after  the  out- 

break  of  the  Pacific  War. 

A  After  the  outbreak  of  the  Pacific  War,  we, 

naturally,  cooperated. 

Q  iir.  Witness,  don't  you  know  that  In  accord¬ 
ance  with  order  issued  by  U..EZU,  Comnandlng  General 
of  the  Kwantung  army,  on  December  8,  1941,  TAKEBE, 

Chief  of  the  Department  of  General  Affairs  of  -an- 
chukuo,  made  public  a  declaration  on  behalf  of  the 
government  pointing  out  In  that  declaration  the  In¬ 
separable  relations  with  Japan  and  readiness  to  render 
all  sorts  of  assistance  to  Japan  In  the  prosecution  of 
the  Pacific  War  with  all  her  resources? _ 


-- 


. 

I 
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A  I  know 


confirm  that  this  was  exactly  as  I 


said? 


because,  since  mancnuKuo  was  —r — , 

measures  were  steps  which,  naturally,  atanchukuo 

should  take. 

q  Mr.  Witness,  was  not  that  measure  prepared 
by  UMLZU  beforehand  as  may  be  seen  from  the  telegram 
received  by  him  as  testified  by  one  of  the  witnesses 
rt  this  trial  who  said  that  at  the  end  of  November 
tJMEZU  already  knew  that  the  war  against  the  United 

States  of  America  would  soon  begin? 

A  Since  I  was  not  then  in  a  position  of  resoon 

sibility  as  vice-chief  of  staff  of  the  Kwantung  /.rmy 
I  cannot  say  for  sure,  but  from  what  I  was  able  to 
» certain  later  the  Mrnchukuo  authorities  were  very 


Q  Are  you  aware,  Mr.  Witness,  that  in  November 
1941  UMEZU  received  a  telegram  from  Tokyo  informing 
him  that  the  war  would  soqn  start? 

1 

MR.  BLAKENEY:  If  the  Tribunal  please. 


THE  PRESIDENT:  Major  Blckeney. 

MR.  BLAKENEY:  I  suggest  this  is  all  wholly 

beyond  the  scope  of  the  affidavit. 

COLONEL  IVANOV:  Your  Honor,  in  the  affidavit 

is  given  UMEZU' s  statement  that  he,  UMIZU,  from  the 
very  beginning  was  against  war  with  the  United  States 
of  America.  Hiet  I  am  doing  is  to  try  to  test  the 
credibility  of  the  witness  and  the  correctness  of  that 
statement  in  the  affidavit,  and  from  the  replies  given 
to  my  questions  by  the  present  witness  I  begin  to  ques-  | 
tion  the  correctness  of  the  statement  made  in  the  affi¬ 
davit.  In  such  a  way,  your  Honor,  my  questions  have 
direct  bearing  upon  Section  1  of  the  affidavit. 

THE  PRESIDENT:  I  can't  see  how  the  question 
objected  to  bears  on  what  is  said  in  the  affidavit 

or  in  anyway  tests  this  nan's  credibility. 

COLONEL  IVANOV :  Your  Honor,  I  will  pass  over 

to  some  other  question. 

Q  Mr.  Witness,  did  not  Manchuria  supnly  Japan 
in  the  days  of  war  with  food  stuffs  and  various  strategy 
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MR.  BLAKENEY:  To  that  question  also  and 
questions  of  similar  nature  I  object  as  being  beyond 

the  scope  of  the  affidavit. 

COLONEL  IVANOV:  Your  Honor,  I  am  trying  to 
clarify  specific  actions  of  the  accused  UMlZU  in  his 
contributing  to  the  prosecution  of  the  Pccific  War. 

THE  PRESIDENT:  Objection  sustained.  The 
question  is  disallowed. 

Q  Mr.  Witness,  did  not  UMEZU  and  TOJO  in  1942 
send  you  in  your  capacity  of  Chief  of  the  5th  Section 
of  the  Kwantung  Army  to  the  south  sens  area  for  study¬ 
ing  combat  experience  of  the  Japanese  Army? 

A  I  was  unable  to  got  the  interpretation.  Did 

you  say  the  experiences  in  battle? 

q  For  studying  combat  experience  of  the  Japanese 

Army : 

A  I  did  tour  the  southern  areas  but  my  object 
was  different. 

Q  And  what  was  the  purpose  of  your  trip  which 

was  arranged  by  TOJO  and  UMEZU? 

A  I  toured  the  south  on  orders  from  the  War 
Minister.  The  object  of  my  trip  was  to  inspect  con¬ 
ditions  of  military  administration  in  those  areas. 

Q  Please  give  us  the  areas  which  you  visited. 
THE  PRESIDENT:  Oh,  Colonel.  They  were  ell 


/ 
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soldiers  engaged  in  operetions  and  the  particular  oper- 
etions  don't  interest  us  unless  they  beer  on  this  effi- 

devit  end  they  don't  appecr  to. 

COLONEL  IVANOV:  Your  Honor,  I  must  respect¬ 
fully  invite  the  attention  of  the  Tribunal  to  the  feet 
that  all  these  were  specific  measures  on  the  part  of 
UMEZU  connected  with  his  contributing  to  the  prosecutioj 
of  the  Pacific  War  end  to  the  further  development  of 
Japanese  aggression  on  the  continent  in  particular 
against  the  U.S.S.R. 

THE  PRESIDENT:  Well,  he  was  jus*-  a  soldier 
in  that  war  like  other  Japanese  generals,  including 
the  witness.  Do  you  suggest  he  could  refuse  to  f ight 
if  he  didn't  believe  in  the  war?  I  suppose  he  could. 

COLONEL  IVANOV:  Your  Honor,  the  present 
witness  in  19*2  was  major  general  and  he  directly 
executed  the  orders  given  by  TOJO  and  UMEZU,  and  the 
actions  of  these  two  accused  are  of  interest  to  the 

Tribunal. 

THE  PRESIDENT:  We  know  the  witness  end  TOJO 
and  UMIZU  fought  throughout  the  war.  We  don't  want 
to  know  just  hew  they  fought  and  where.  TOJO  for  part 
of  it  was  vCr  Minister  and  Prime  Minister  but  he  was 
taking  part  in  the  war  nevertheless.  We  know  that. 

We  don't  want  to  have  the  details  gone  into. - . 


_ _ 
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COLONEL  IVANOV:  I  will  pass  over  to  the  next 
question,,  your  Honor, 

Q  Mr.  Witness,  aren't  you  aware  thrt  both  UMFZU 
rnd  TOJO  were  enraptured  with  the  victories  of  Japanese 
armies  at  the  first  stage  of  the  Pacific  War  and  tried 
to  utilize  as  soon  as  possible  the  combat  experience 
of  the  Kwcntung  /rmy  then  on  the  offensive? 

Correction:  Of  the  Japanese  Army  then  on 

-  the  offensive.  • 

A  I  don't  know  what  the  two  generals  may  have 

thought  because  I  never  asked  them,  but  it  is  only 
natural  that  once  a  war  has  broken  out  they  thought 
that  the  fight  must  be  carried  on  until  victory  was 
achieved.  At  least  that  is  what  I  can  suppose. 

Q  I  will  ask  my  last  question.  Mr.  Witness, 
do  you  know  thrt  UMLZU  in  February,  1942,  addressed 
the  extraordinary  congress  of  the  Concordia  Society 
in  Hsinking  with  a  speech  containing  directives  as 
an  admirer  of  the  New  Order  in  Asia,  expressing  his 
admiration  for  thu  victories  of  the  Japanese  Army 
rnd  Navy  over  the  armies  of  the  U.S./.  end  England: 

KR.  BLAKENEY:  I  object  to  that  question  as 
being  beyond  the  scope  of  the  affidavit. 

COLONEL  IVANOV:  I  believe,  your  Honor,  that 
this  question  of  mine  meets  the  assertion  that  is 


* 
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directly  meets  the  assertion  that  is  mrde  by  the 
present  witness  in  Section  1  of.his  affidavit. 

THE  PRESIDENT:  The  question  should  be  allowed 

but  I  don't  know  that  the  answer  will  help.  It  is 
very  difficult  to  say  it  isn't  within  the  scope  of 

the  affidavit. 

Q  Will  you  please  answer  my  question,  Mr.  Witness? 
A  I  know  that  he  made  a  speech  before  the  Con¬ 
cordia  Association  but  I  do  not  know  the  contents  of 
that  speech. 

COLONEL  IVANOV:  I  invite  the  attention  of 

the  Tribunal  to  exhibit  No.  731-A. 

That  concludes  my  examination  of  the  present 

witness,  you  Honor. 

THE  Pr FSIDENT :  Major  Blekeney. 


REDIRECT  EXAMINATION 

EY  MR.  BLAKENEY : 

Q  Mr.  Witness,  was  the  president  of  the  Cabinet 
Combined  Planning  Board  apoointed  by  the  chief  of  the 

general  staff? 

A  No. 

q  By  whom  was  he  appointed? 

A  By  the  Prime  Minister. 

MR.  BLAKENEY :  May  the  witness  be  excused? 


1 
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THE  PRESIDENT:  Ho  is  excused  on  the  usual 


terms. 


(WhereuDon,  the  witness  was  excused.) 


THE  PRESIDENT:  Have  you  any  further  material 

on  this? 

MR.  BLaKENEY:  Yes,  sir,  I  have  one  further 
document  remaining,  the  first  on  my  order  of  proof. 

It  is  the  affidavit  of  the  witness  KANEMITSU,  Tsuneo, 
whose  attendance  for  cross-examination  I  understand 
is  not  required.  I  offer  it  in  evidence. 

THE  PRESIDENT :  Admitted  on  the  usual  terms. 
CLEKK  OF  THE  COURT:  Defense  document  2961 


will  receive  exhibit  No.  3709» 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No.  3709 
and  received  in  evidence.) 

MB.  BLAKENEY:  I  read  the  exhibit  which,  omit¬ 
ting  the  formal  parts,  is  as  follows: 

"1.  I  v/as  Vice-Speaker  of  the  House  of  Repre¬ 
sentatives  from  May  1937  to  August  1939*  after  which  I 
became  Minister  for  Overseas  Affairs  and  Welfare  Min¬ 
ister.  I  was  also  a  member  of  the  Seiyukai  party  for 
a  long  period,  and  at  one  time  held  the  position  of 
director  of  that  party.  I  have  been  associated  with 
the  accused  UMEZU  Yoshijiro  since  some  time  ago;  es¬ 
pecially  while  he  held  the  office  of  Vice  Minister  of 
War,  my  position  brought  me  into  frequent  contact  with 
him.  I  am  therefore  very  well  acquainted  with  his _ 
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character  and  political  ODinions,  concerning  which  I 
shall  testify. 

"2.  After  the  Manchuria  Incident  such  occur¬ 
rences  as  the  15  May  1932  Incident,  the  Army  pamphlet 
problem  and  the  assassination  of  birector  of  the  Mili¬ 
tary  Affairs  Bureau  i.AGATA  became  rather  frequent, 
giving  much  concern  to  us  of  the  political  world  and 
the  iatelligent  public  in  general.  In  these  circum¬ 
stances  occurred  the  unprecedented,  disgraceful  incident 
of  26  February  1936,  giving  the  political  world  a 
tremendous  shock  and  making  all  leading  men  anxious 
over  the  future  of  the  armed  forces.  It  looked  as  if 
in  such  circumstances  it  would  be  most  difficult  to 
control  the  activities  of  the  Army  and  restore  it  to 
its  proper  condition.  The  pews  of  Lieutenant  General 
UME/SU ' s  appointment  as  Vice  Minister  was  therefore 
welcomed  by  us. 

,:3.  After  his  appointment  as  Vice  Minister 
General  UIJEZU  told  me  that  he  would  effectively  control 
and  govern  the  Army  by  extinguishing  factionalism  and 
by  suppressing  and  preventing  'young  officers'  movements 
and  restoring  the  Army  to  its  proper  function  and  con¬ 
dition.  Soon  afterv'ard,  however,  malicious  rumors 
began  to  be  spread,  in  the  form  of  writings  of  unknown 
origin,  many  of  them  attacking  the  character  and  actions 


of  Vice  Minister  UMEZU.  On  seeing  these  pamphlets 
and  hearing  these  rumors,  I  went  to  see  General  UMLkAJ, 
showed  him  the  documents  and  advised  him  to  look  into 
the  origin  of  the  rumors  and  to  protect  himself  against 
them.  This  was,  I  believe,  in  the  spring  of  1938.  I 
was  told  by  the  Vice  Minister  that  the  rumors  were 
entirely  groundless,  and  that  although  the  correction 
of  the  krmy  was  no  easy  task,  he  intended  to  carry  on 
no  matter  what  charges  might  be  made  or  ill  things 
said  of  him. 

"4.  Concerning  General  UMEZU' s  political 
ideas  I  am  well  informed,  having  had  several  opportuni¬ 
ties  to  discuss  the  matter  v'ith  him.  At  the  same 
period  just  referred  to,  writings  appeared  charging 
that  the  nrmy  disapproved  of  political  parties  and 
desired  their  abolition.  Some  of  these  also  I  showed 
to  Vice  Minister  UMEZU,  and  was  told  by  him  that  no  such 
idea  was  entertained  by  the  high  officials  of  the  Army. 

I 

So  for  as  his  personal  ideas  went,  he  told  me  they  were 
that  military  officers  should  not  meddle  in  political 
matters;  that  the  Diet  should  bo  respected;  and  that 
as  long  as  a  narliamont  existed,  the  existence  of  polit¬ 
ical  parties  was  necessary.  So  far  as  my  contact  vd  th 
'him  was  concerned,  ho  v/as  always  cooperative  toward 


political  parties 
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suggesting  the  disapproval  of  them  or  that  the.  Army 

« 

should  participate  in  such  questions." 

I  have  remaining  in  my  order  of  proof  one 
witness  who,  however,  is  still  unable  to  attend  the 
Tribunal  and  whose  testimony  I  shall,  therefore,  have 

to  defer  still  further, 

IhE  PRESIDENT:  Why  net  tender  his  affidavit 

and  then  let  us  discover  whether  any  cross-examination 

is  desired?  * 

MR,  BLnKENEY:  I  am  quite  willing  to  follow 

that  course,  naturally. 

COLONEL  IVAn'OV:  Your  Honor,  the  prosecution 

insists  that  the  witness  be  produced  for  cross¬ 


examination 


THE  PRESIDENT:  Well,  that  is  the  end  of  the 


matter . 

MR.  BLAKENEY:  With  that  exception  then  I 

rest  the  case  of  General  UMEZU. 

THE  PRESIDENT:  There  are  some  outstanding 

matters  in  the  defense  general  phases  as  well  as  in  the 
defense  individual  phases.  Among  other  matters  is  one 
dealing  with  the  economic  phase.  We  will  take  that 

after  lunch  if  the  parties  ore  ready. 

MR.  BLAKEHEY:  We  also  have,  your  Honor,  a 

number  of  matters  reserved  in  the  Soviet  phase,  but, _ 


with  the  Tribunal's  leave,  wc  had  proposed  putting  in 
first  the  individual  matters  and  then  that  general 


matter 


Well,  we  will  take  the  economic 

» 

I  understand  that  is 


THE  PhEblbENT 


matter  immediately  after  lunch 


ready 


Wc  will  adjourn  until  half  past  one. 

(Whereupon,  at  1200,  a  recess  was 
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AFTERNOON  SESSION 


The  Tribunal  not,  pursuant  to  recess,  at 

1330. 

MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resunee. 

THE  PRESIDENT;  Mr.  Brannon. 

MR.  ERANNON :  On  December  19,  if  the 
Tribunal  please,  I  requested  that  the  accused 
SHIM AD A  bo  allowed  to  take  the  witness  stand  again 
for  the  purpose  of  answering  certain  statements  rade 
by  the  accused  TOGO.  Tho  President  said  to  no  that 
» 1  think  wo  should  decide  the  question  when  it 
arises,"  and  I  an  renewing  r.y  application  at  this 
tine  so  that  I  night  have  proper  tine  to  serve  it 
on  the  prosecution  and  interested  parties. 

I  would  like  to  ad  ,  if  the  President 
nlease,  that  the  issue  which  is  confronting  ne  is 
not  interpreted  personally  as  being  material  to  the 
case  unless  the  statement  of  the  accused  TOGO  is 
taken  by  the  Tribunal  as  af foe ting  credibility. 

THE  PRESIDENT :  We  cannot  tell  what  effect 
Wo  will  attribute  to  any  part  of  the  evidence. 

MR.  BRANNON:  I  renew  ny  application  for 
•  the  accused  ShlUADA  to  take  the  stand  in  his  proper 
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or  e’er  c.t  the  tir.o  cf  reopening. 

THS  PRESIDENT:  There'  is  no  opposition  by 

the  Tribunal  to  the  roo.'.llins  of  SHIMnDA  so  f-r  as 
I  nr-  aware.  But  wo  woulc’.  like  for  you  to  indicate 
what  particular  statement  by  TOGO  you  are  referring 

to. 

KR.  BR:*NN0N:  It  occurs  on  page  35,838 

%  f 

of  the  record. 

THE  PRESIDENT:  Is  that  the  evidence  of 

the  threat? 

rn.  BRANNON:  Yes. 

THE  PRESIDENT:  Hr.  Logan. 

IH.  LOGAN:  During  the  presentation  of 
evidence  in  the  economic  section  of  the  Pacific 
phase  for  the  defendant,  certain  documents  were 
offered  and  withdrawn  upon  the  suggestion  that  the 
prosecution  and  defense  endeavor  to  attempt  to  reach 
an  agreement  with  respect  to  then.  After  due  con¬ 
sideration,  it  was  found,  that  a  complete  summary  of 
these  documents  would  be  a  practical  impossibility; 
so  the  defense  and  prosecution  have  agreed  that  they 
be  offered  in  evidence  and  not  r^ad,  subject,  of 
course,  to  the  approval  of  the  Tribunal. 

Defenso  document  500-E  is  a  study  of  the 
trade  ^f  Japan  proper  including  that  with  Korea  one 


«  a  iv  &H  • 
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Formosa  prepared  for  tho  Foreign  Econonic  Adminis- 

brntion  by  members  of  the  staff  of  tho  United  States 
Tariff  Connission  in  September  194-5.  Tho  factual 

information  and  data  contained 

in  this  document  is 

offered  in  evidence  and  it  is 

requested  that  any 

opinions  contained  therein  be 

disregarded  by  the 

Tribunal.  Wo  ask  that  tho  docur.ont  be  narked  for 

identification  and  ru-offer  tho  following  pages  in 

evidence  s 

Essa 

1  and  2  with  respect 

to  Rice 

14 

Fodder 

15 

Cattle 

25 

Sugar 

43 

Coal 

55 

Fertilizer 

70 

Soda  ash  and  caustic 
soda 

73 

Salt 

74 

Dyes 

84 

Ethyl  alcohol 

99 

Petroleum  and  petroleum 
products 

10  5 

Iron  and  Steel 

107 

Iron  ore 

123,  124 

Lead 

M&l  •  . 

:■*' 


Pig  iron 

Iron  end  Stool  scrap 
Iron  me'.  Stool  products 


Zinc 


Aluminum 


Autos  r.nc1 


Pumps 

Iron  manufactures 


Lumber 


Raw  cotton 


Rubber  footwear 


THE  PRESIDENT:  Admitted  on  the  usual  terns. 

CLERK  0?  THE;  COURT:  Defense  document  500-E 
will  receive  exhibit  No.  3710  for  identification  only 
The  excerpt  therefrom  named  by  the  defense  attorney 
will  receive  exhibit  No.  3710-A. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  uxhibit 
No.  3710  for  identification}  and  the  excerpt 
therefrom  was  marked  defense  exhibit  3710-A 
and  received  in  evidence.) 


MR.  LOGANs  VJo  ask  that  eofonse  < 
rkod  for  ic'cntif ification  end 
rkeci  portions  thereof 


500- C  bo  me 
evidence  only  the  n 
of  the  contents  of  this  document  end  the  purposes  for 
which  this  document  is  offered  ere  contained  on 
pages  24,P50  ,  24,851  of  the  record. 

THE  PRESIDENT:  Adnitted  on  the  usual  terns. 

CLERK  OF  THE  COITTs  Defense  document 
500-C  will  receive  exhibit  No.  37H  f°r  identificatic 
the  narkod  portions  thereof  will  receive  exhibj 


only 
No.  3 711- A. 

(’"hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3711  for  identification;  and  the  marked 
portions  thereof  were  marked  defense  exhibit 
No.  3711-A  and  received  in  evidence.) 

MR.  LOGAN:  Y/e  ask  that  defense  document 
500-F  be  narked  for  identification  and  offer  in 
evidence  only  the  narked  portions  thereof  to  bo 
found  on  pages  1  to  3  inclusive,  6  to  15  inclusive, 

18  to  22.  A  description  of  this  document  and  its 
contents  is  set  forth  on  page  24,901  of  the  record, 

THE  PRESIDENT h  (Admitted •  fln  thoniirUal  twins. 
CLERK  OF  THE  COURT:  Defense  document  500-F 
will  receive  exhibit  No.  3712  for  identification  only; 
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r.nc’.  the  narked  portions  thereof  will  receive  exhibit 
No.  3 712- A. 

(thereupon,  the  docunent  above 
referred  to  was  marked  defense  exhibit 
No.  3712  for  identification;  and  the  narked 

portions  thereof  was  narked. defense -Exhibit  No. 

3712-A  and  received  in  evidence,) 

MR.  LOGAN :  Y/o  ask  that  defense  docunent 
500-A-D  be  narked  for  identification  an:  offer  in 
evidence  the  last  sentence  on  parse  7  thereof. 

CLERK  OF  TEE  COURT;  Defenso  docunent  500-A-D 
will  receive  exhibit  No.  3713  f°r  identification  only; 
and  the  last  Sentenoe  on  pace  7  thereof  will  receive 

exhibit  No.  3713-A* 

(vr hereupon,  the  docunent  above 

referred  to  was  narked  defense  exhibit 
3713  for  identification;  and  the  last  sen¬ 
tence  An  nnpfc  7  thereof  was  narked  defense 
exhibit  No.  3713-A  and  received  in  evidence.) 

MR.  LOGAN:  Wo  re-offer  in  evidence  defense 
docunent  500-A-l  to  500-A-37,  sunnary  of  which  is  set 
forth  on  pages  24,837-8-9  of  the  record. 

THE  PRESIDENT:  Adr.it ted  on  the  usual  terns. 

CLERK  OF  THE  COURT:  Defense  docunent  500-A-l 
to  500-A-37  will  receive  exhibit  No.  3714. _ _ 


j  (Whereupon,  the  document  above 

2,  referred  to  was  narlcod  defense  exhibit 

j  No.  3714  and  received  in  evidence.) 

4  MR.  LOG/iN t  I  night  state  at  this  tine  that 

5  all  opinions  in  those  documents  we  are  asking  the 


We  ask  the  Tribunal  to  take  Judicial 
notice  of  the  following  facts  os  revealed  in  defense 

document  1873-A-B-C-L-3-F  oi 

”1,  That  on  May  5,  1911  a  Treaty  of 
Commerce  and  Navigation  was  entered  into  between 
Japan,  the  United  Kingdom  of  Great  Britain  and 
Ireland,  the  British  Lominions  beyond  the  seas  and 
India,  provioing  for  trade  and  commerce  between 
theca  nmintries  and  giving  either  of  the  High 


separately  at  any  time  upon  the  giving  oi  twelve 
months*  notice  to  that  effect,  which  treaty  was 
supplemented  by  agreement  between  the  parties 
July  29,  1927;  that  the  Treaty  and  supplement 
applied  to  approximately  4?  British  territories 
including  Canada;  that  an  agreement  was  entered  into 
concerning  commerce  and  trade  between  Japan  ana  India 
signed  July  12,  1934,  and  which  provided  for  six 
months'  notice  of  termination;  that  there  was  a 
Treaty  of  Commerce  and  Navigation  between  Japan  end 
the  Netherlands  duly  ratified  on  October  8,  1913, 
which  treaty  contains  articles  guaranteeing  most 
favored  nation  treatment  and  the  treaty  was  also 

l.ntrh  Hast  Incies:  that  this  treaty 


nfter  either  of  the  High  contracting  r«t  b- . — - 

to  the  other  of  its  intention  to  terminate  it;  and  that 
there  was  an  exchange  of  notes  for  a  commercial 
mnrtna  Vivendi  between  Japan  and  New  Zealand  dated 
July  24,  1928,  guaranteeing  the  most  favored  nation 
treatment  in  the  matters  of  commerce,  custom  and 
navigation  which  was  to  remain  in  force  for  a  period 
of  three  months  after  notification  of  abrogation. 

'Ye  ask  the  Tribunal  to  take  judicial  notice 
tho  fniinwinE  facts  as  revealed  in  defense  document 


date  banks  were  r 


transactions  of  gold  and  bonds  connect 
without  permission  from  the  Exchequer; 
measures  were  b 
British  Empire, 
ities  were  discussing  plans 

3„  That  on  the  same  day, 

yereign  Minister  TOYODA  was 

d’Affaires  in  England 

freeEing  order  aga 


in  the  various  areas  oi  ^ne 
Dutch  Government  author- 
for  similar  measures, 

July  26,  194-lj 
informed  by  KAMI11URA, 

that  the  British 
inst 


Japanese  Charge 
Government  had  announced  a 

Japan’s  funds. 

4.  That  on  July  29,  1W  the  Honorable 

Craigio,  British  Ambassador  to  Japan,' informed  Foreign 
Minister  TOYODA  of  the  abrogation  of  the  supplementary 
treaty  between  Japan  and  Oroat  Britain  signed  July  30, 
1935,  effective  upon  the  expiration  of  a  one-year 
term. 

5.  That  on  July  30,  19«  Counsel  General 
1SHIZAV-A  informed  Foreign  Minister  TOYODA  of  a  decree 
proclaimed  in  the  Netherlands  Indies  on  July  28, 

1941,  controlling  financial  transactions  of  foreign 

•  I 

residents. 

The  Tribunal  will  also  recall. that  during 
the  presentation  of  the  economic  section  oertain 
documents  vere  admitted  tentatively  due  to  the  fact 
that  there  was  not  a  full  representation  on  the  Bono 


at  that  time.  The  learned  prosecutor,  Mr.  Brown,  wishes 
to  soy  a  few  words  with  respect  to  those  document*. 


.  i  i  „ ,  j  VJ 
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THE  PRESILENT-;  Mr.  Brown. 

MR.  BROWN:  If  it  please  the  Tribunal,  the 
prosecution  desires  to  take  a  practical  view  of  these 
documents  which  have  been  tentatively  admitted  in 
evidence.  Ve  objected  to  their  introduction  in 
evidence  at  the  time  they  were  tendered  for  lack  of 
relevancy  and  in  some  instances  as  containing  opinion 
evidence.  As  those  documents  were  read  into  the  record, 
the  opportunity  for  saving  the  time  *f  the  Tribunal 
by  decision  is  lost.  To  go  back  now  at  this  late 
date  in  the  trial  and  reargue  the  matters  of  relevancy 
would,  in  the  opinion  of  the  prosecution,  unnecessarily 
consume  the  Tribunal's  time.  The  matters  of  law 
connected  therewith  will  be  argued  in  a  comprehensive 
manner  in  the  near  future,  anc  for  that  reason  the 
prosecution  is  willing  to  and  does  withdraw  its 
objections  and  suggests  that  the  documents  be  admitted 
for  whatever  value  they  have,  anc  that  the  Tribunal 
disregard  opinion  evidence.  At  the  proper  time  in 
the  course  of  the  legal  argument  contained  therein, 
the  weight  and  effect  of  these  documents  will  be 
discussed. 

THE  PRESIDENT:  Mr.  Logan. 

MR.  LOGAN:  There  is  one  other  matter,  if  the 
Tribunal  please,  which  was  inadvertently  omitted  in  the 


original  opening  of  the  defense  case*  We  ask  the 
Tribunal  to  take  judicial  notice  of  the  fact  that 
under  the  Japanese  Criminal  Code  ns  it  existed  during 
the  period  covered  in  the  Indictment  there  is  ho  provl*. 
sion  for  a  crime  of  conspiracy,  ns  recognized  in  the 
Anglo-American  law,  but  that  there  is  a  crime  of  "imbo" 

I 

(i.e.  secret  plot),  which  is  comparable  to  that  of 
"complot"  in  European  Continental  Law.  That  under 
the  Japanese  Criminal  Codo  there  are  three  provisions 
for  this  type  of  crime:  (1)  "imbo"  for  rebellion 
(Article  78);  (2)  "imbo"  for  crimes  against  the 

external  security  of  the  state  (Art.  88) ;  and  (3) 
"imbo"  for  private  warfare  with  a  foreign  state 
(Art.  93).  In  these  provisions  by  "imbo"  is  meant  a 
combination  of  two  or  more  persons  with  intent  to 
commit  a  crime,  and  when  the  intended  principal  crime 
is  perpetrated  the  "imbo"  is  absorbed  into  it  and  not 
minishablo  inoependently.  That  the  punishment  for 


relevancy  or  materiality  of  any  of  those  natters  oi 
which  you  desire  the  Tribunal  to  take  judicial  notice, 
the  prosecution  could  admit  that  they  are  facts,  if 
they  bo  facts.  You  need  not  worry  about  the  judicial 

notice  under  those  circumstances. 

HR.  BRO/Nt  Your  Honor,  let  mo  say  first  of 

all  that  the  prosocution  does  not  object  to  the 
treaties  referred  to  previously  by  Mr.  Logan  being 
taken  judicial  notice  of,  although  we  do  dispute  their 

relevancy  to  this  case. 

THE  PRESILENT:  What  about  the  Japanese 

conspiracy  law? 


■i 
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I®".  BROWN:  As  to  that,  your  Honor,  we  object 
to  that  being  taken  judicial  notice  of  on  the  ground 
that,  with  all  respect,  this  Court  should  not  take 
judicial  notice  in  this  case,  in  our  submission,  of'  the 
existing  law  in  ary  national  jurisduction.  These  are 
matters , , in  our  submission,  that  will  arise  in  legal 
argument,  and  counsel  will  be  free,  of  course,  to  cite 
legal  references  at  the  proper  time  from  any  national 
jurisdiction. 

THE  PRFSIDENT:  Well,  you.  admit  the  Treaties 
without  admitting  their  relevance  or  materiality. 

MR.  BROWN :  Yes,  your  Honor. 

THE  PRESIDENT:  You  withdraw  your  objections  to 

the  documents  tentatively  admitted. 

MR.  BROWN:  Yes,  your  Honor. 

THE  PPJSIDENT:  But  preserve  your  right  to  con¬ 
test  their  probative  value  or  their  relevance  or  their 

*  >3  ‘  _  f 

materiality  in  the  course  of  your  summation. 

MR.  BROWN:  That  is  so,  your  Honor. 

THE  PRToiDENT:  You  make  no  admission  about  the 

Japanese  law  of  conspiracy. 

MR.  BROWN:  No,  your  Honor;  and  submit  that  it| 

is  irrelevant  also. 

MR.  LOGAN:  On  the  question  of  Japanese  law, 
if  the  Tribunal  please,  we  contend  that  it  i3  highly 


relevant  and  material,  as  it  was  in  the  NucrnDerg  case} 
by  that  I  mean,  as  the  general  conspiracy  as  it  existe 
in  Germany  was  in  that  case.  And  it  is  ry  recollection 
that  the  Tribunal  were  greatly  impressed  with  the  fact 
that  there  was  no  law  of  conspiracy  in  Germany,  such  as 
is  recognized  in  Anglo-American  law,  in  view  of  the  fact 
that  nnnp  of  the  accused  were  aware  in  their  own  country 


Kr.  Logan. 

KR.  LOGAIv:  I  might  also  say  that  we  have 
approached  this  problem  of  proving  this  law  by  asking  t 
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Tribunal  to  take  judicial  notice  of  it  to  obviate  the 
necessity  of  calling  a  witness  to  prove  it. 

THE  PRESIDENT:  You  can  produce  the  sections 
of  the  Japanese  code  that  are  relevant.  That  would  be 
your  method  of  proof,  wouldn't  it,  with  some  certificate 

from  the  Japanese  office? 

MR.  LOGAN:  Our  method  of  proof  would  be  to 
call  a  witness,  introduce  the  criminal  code  in  evidence, 
have  the  witness  testify  that  there  is  no  section  com¬ 
parable  to  the  Anglo-American  crime  of  conspiracy,  and 
to  show  from  the  sections  I  have  quoted  that  those  are 
the  only  sections  in  the  criminal  code  referring  to 
"imbo"  or  secret  plot. 

THI  PRESIDENT:  Probably  there  will  be  no  con¬ 
test  a' out  what  the  criminal  law  of  Japan  provides.  Th( 
prosecution  are  not  disclosing  their  hand  on  that  yet. 

UR.  LOGAN:  I  might  say  that  closes  the  economic 


phase. 


TIE  PRESIDENT:  Mr.  McManus. 
MR.  McMANUS:  Mr.  President. 


In  view  of  your  Honor's  decision  this  morning, 
Mr.  President,  grafting  the  application  to  reopen  the 
case  of  ARAKI  because  of  the  submission  of  the  supple¬ 
mental  affidavit,  exhibit  3371,  by  the  prosecution  of 
the  witness  TAKEBE  to  his  original  affidavit,  exhibit 


670,  1  now  drreyi'~dcfcr75^doc\nncTit-gV^>  -wnj.cn 
interrogatory  of  KOSAKA,  Yasumasu,  a  prefectural  governor 
who  attended  this  meeting  and  which  interrogatory  will 
directly  contradict  the  assertions  of  TAKEBE  made  in 
said  supplemental  affidavit  wherein  he  stated  that  the 
accused  ABAKI  made  an  aggressive  speech  at  the  prcfect¬ 
ural  governor's  meeting  held  at  the  Toyama  Military 

School  in  1933* 

THE  PRESIDENT:  Mr.  Brown. 

HR.  BROW:  Your  Honor,  the  prosecution  objects 
to  the  admission  of  this  document  and  the  calling  of  thi 
witness.  On  the  first  occasion  when  the  evidence  about 
this  conference  was  given,  the  essential  fact  was  stated 
that  ARAKI  had  made  a  speech  at  this  conference.  In  oul 
submission,  exhibit  3371,  to  which  this  purports  to  be 
an  arswer,  is  merely  an  elaboration  of  exhibit  I'o.  670, 
and  for  that  reason  we  see  r.o  reason  for  this  witness 
being  called.  Ir.  our  submission,  he  could  have  been 

rhe  evidence  as  disclosed  in  exhibit 


position,  I  may  say  the  prosecution  wishes  to  adhere 
the  evidence  contained  in  the  supplementary  affidavit 
THE  PRESIDENT:  i 
to  reply  to  it  as  a  matte' 


course 


The  objection  is  o 
admitted  on  the  usual  terms 


uled  and  the  document 


CLERK  OF  THE  COURT:  Defense  document  2960  will 


receive  exhibit  No 


(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3715  and  received  in  evidence.) 

ER.  McMANUS:  I  shall  now  read  exhibit  No.  3715 
%.  Will  you  state  your  career  as  a  prcfectura! 


governor? 


“A.  I  became  the  Governor  of  Fukushima  Prcfec 
turc  in  1923,  and  then  governors  of  Ehime,  Okayama,  and 
Aichi  Prefectures^  after  which  I  became  the  Governor  of 
Tokyo  Prefecture  in  1932  and  stayed  in  that  position 
until  1935." 

Can  your  Honor  bear  with  me  a  moment?  The 
prosecution  would  like  to  know  something  about  this 
witness. 


THE  PRESIDENT 


Nr.  Brown 


LR.  BROWN 


Your  Honor,  this  is  the  first  inti 


mation  we  had  that  the  witness  was  not  in  court.  We 
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imagined  that  when  the  document  was  admitted  that  the 
witness  would  take  the  witness  stand. 

THE  PRrSIDEM:  They  never  tender  the  affidavit 
for  the  witness  to  bo  called  until  he  is  in  the  box. 

You  should  decide  later  whether  you  want  to 
cross-examine  him,  after  you  have  heard  the  answers  to 
the  questions.  Then,  we  may  direct  him  to  be  called  for 
cross-examination. 

KR.  BRCWN:  If  your  Honor  pleases. 

MR.  McMANUS:  (Reading  continued)  t 

%.  Did  you  attend  the  Prcfcctural  Governors' 
Conference  in  1933? 

t 

"A.  Yes,  I  did. 

"q.  How  many  prcfcctural  Governors'  Confer¬ 
ences  were  there  in  1933,  and  where  were  they  held  and 
when? 

"A.  There  was  only  one  in  1933,  as  was  the 
usual  practice,  and  it  was  held  in  April  in  Tokyo. 

'\.  What  was  the  ordinary  procedure  of  the 
Conference  when  you  v/crc  the  prcfcctural  governor? 

"A.  The  Conference  was  always  held  at  the 
official  residence  of  the  Prime  Minister.  The  conference 
was  usually  initiated  by  an  address  of  the  Prime  Mini¬ 
ster  to  be  followed  by  the  addresses  of  the  State  Mini¬ 
sters  who  had  under  their  jurisdiction  matters  related  _ 


/  M 
. 


L_ 

k. 


4? 

- 
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to  the  Profcctural  Governors. 

J, 

%.  Did  the  War  Minister  make  ar.y  address? 

"A.  The  War  Minister  usually  made  a  brief 
address  about  the  matters  under  his  jurisdiction  such  as 
conscription,  especially  about  the  health  of  adults  for 
conscription. 

%.  At  the  occasion  of  the  Prefcctural  Gover¬ 
nors*  Conference  in  April,  1933,  was  there  any  address, 
either  by  the  Prime  Minister  or  by  other  State  Minister: 
concerning  the  government  policies,  especially  concern¬ 
ing  the  Soviet  Union  and  Manchukuo? 

There  were  speeches  by  the  Prime  Minister 

and  the  Foreign  Minister  concerning  the  official  rocog- 

% 

nition  of  Manchukuo  and  withdrawal  from  the  League  of 
Nations. 

%.  Did  the  War  Minister  make  any  address? 

1  » 

«»A.  The  War  Minister  made  a  speech  concerning 
aid  of  the  families  of  soldiers,  especially  of  bereaved 
soldiers  as  well  as,  as  was  usual,  the  health  of  adults 
for  conscription.  He-  also  said  that  at  the  recent  com¬ 
bats  in  Manchuria  an  unexpected  nurber  of  soldiers  had 

I 

suffered  from  frost  bite  and  that  the  soldiers  at  the 
interior  of  Manchuria  were  experiencing  hardship  on 
account  of  shortage  of  supply. 

MQ.  V/as  there  any  occasion  in  1933  when  a 


-  r.  V  "  < 


1 


Prefectural  Governors'  Conference  was  held  at  the 
Toyama  Army  School? 

"A.  Absolutely  not. 

%.  Well,  if  it  wero  not  the  formal  Prefectural 
Governors'  Conference,  perhaps  some  other  meeting  where 
the  Prefectural  Governors  met? 

"A.  Yes.  There  was  an  occasion  when  the 
Prefectural  Governors,  during  the  recess  of  the  Prefec¬ 
tural  Governors'  Conference,  were  invited  by  the  War 
Minister  to  a  lunch  at  Toyama  Army  School. 


"Q.  VYhat  was  the  purport  of  the  invitation? 
"A.  It  was  to  express  the  War  Minister' s 
thanks  to  the  activities  of  th*  Soldiers'  belief 
Association. 


"Q.  Vihat  was  the  Soldiers'  Relief  Association? 

"A.  It  was  an  association  organized  with 
civilians  to  take  care  of  the  poor  and  needy  families 
of  the  soldiers,  and  the  prefectural-governors 
invariably  held  the  position  of  being  advisers  to  the 
Association, 

"Q.  Was  there  any  speech  made  by  V.'ar  Minister 
ARAKI  on  the  occasion  of  that  lunch  party? 

"A.  Vfhile  we  were  pt  the  lunch  table,  the 
War  Minister  expressed  his  thanks  to  the  activities 
of  the  prefectural  governors  in  connection  with  the 
Soldiers  Relief  Association.  It  was  more  of  the  nature 
of  a  greeting  than  a  speech. 

"Q.  Was  Mr.  Rokuzo  TAKEBE  present  at  that 

party? 


"Q.  I  will  now  show  you  exhibit  No.  670 

1 

and  exhibit  No.  3371*  Will  you  please  state  if  such 
matter  as  is  contained  in  those  documents  was  spoken 
by  the  War  Minister? 

- "A* —  No.  There  was  no  reference  to  such _ 


matter  as  this.  Only  I  recollect  that  there  was 
hanging  in  the  waiting  room  a  map  of  Manchoukuo,  on 
which  was  marked  the  disposition  of  bandits. 

MQ.  On  that  occasion  of  the  luach  party, 
either  before  or  after  the  lunch,  did  the  V.'ar  Minister 
tell  the  prefectural  governors  secretly  anything 
about  the  Soviet  Union  or  Manchoukuo? 

"A.  No.  Immediately  after  we  were  given 
lunch,  we  we re  shown  a  new  style  gymnastic  performed 
by  the  students  of  the  Toyama  Army  School  and  then 
the  party  was  broken  up,  and  we  had  no  such  chance. 

"Q.  Uas  defendant  SUZUKI  present  at  the 

lunch  party? 

“A.  I  do  not  recall  whether  he  was  there  or 
not.  I  only  remember  about  a  dozen  of  Army  officers 
were  there. 

"Q,  Did  anyone,  besides  the  War  Minister, 
give  lecture? 

"A.  There  was  no  lecture  by  anyone  except 
a  greeting  by  the  V*ar  Minister  at  the  lunch. 

THE  PRESIDENT*  Mr.  Brown. 

MR.  BROWN*  Your  Honor,  the  prosecution  has 
decided  that  it  does  not  require  the  presence  of  this 
witness  for  cross-examination.  That  of  course,  your 
Honor,  does  not  mean  that  we  accept  this  evidence. 


your  Honor1  s  further  ruling  this  morning  denying  tne 
accused  ARAKI's  motion  to  reconsider  a  number  of 
rejected  documents,  I  shall  not  argue  this  matter 
here  in  court  as  the  matter  has  been  fully  discussed 
in  the  chambers  hearing  of  yesterday,  January  7,  1948. 

But  1  do  request  the  Court  to  permit  a  notation  of 
this  chambers  proceeding  to  be  entered  in  the  record 
•so  this  chambers  proceeding  may  become  a  part  of  the 
transcript. 

THE  PKESICEuTt  What  you  have  said  is  sufficient 

InR.  McMANUS*  Now,  at  this  time,  if  the  Court 

I 

iplease,  I  should  like  to  clear  up  for  the  record  a 
matter  concerning  the  witness  IWAMATSU,  Goro  which  the 
Court  and  the  prosecution  requested  me  so  to  do. 

When  IWAMATSU  first  testified  on  March  l8,  1947 
Iduring  his  cross-examination,  Page  18,571  of  the  record, 
he  was  asked  to  produce  the  real  document  of  1938 
which  referred  to  a  revision  of  rules  and  regulations 
by  the  Ministry  of  Education  in  1935  for  the  inspection 
!  of  Military  Drill  and  Youth  Schools,  He  stated  then 
’  that  he  did  not  have  the  copy  with  hJ*m.  He  was  then 
fn  nrnduce  the  document  later,  page  18,571  of 


36,987 


When  PVAMATSU  wbs  recclled  to  the  stand  on 
l 

th^ej  l6th  of  September  1947,  page  28,531  of  the  record, 
Mb.  Carr  commented  that  the  document  had  not  as  yet 
beiqn  produced.  The  President  stated  "Not  to  produce 
this  further  document  may  possibly  be  to  suppress 
e^jldence  of  lack  of  credibility."  The  President 
farther  stated  on  page  28,532  of  the  record  "If  his 
c£< dibility  was  questioned  by  the  prosecution,  that 
d8<  ument  should  settle  one  way  or  the  other,  and  it 
tia i i  not  been  produced.  Nov/  he  is  in  the  box." 

11  I  then  stated  to  this  Tribunal  that  the- 

12 

document  would  be  produced  as  expeditiously  as 

13 

possible. 

14  _  .. 

I  should  like  to  call  to  tbe  attention  of  the 

15 

Tribunal  that  the  document  in  question,  with  16 
Implements  was  submitted  to  Mr.  Brown  and  Mr.  Carr 
portly  after  the  presentation  of  ARAKI's  case.  And 
J9nm  sure  at  this  time  that  Mr.  Brown  will  bear  out 
truth  of  IVtAMATSU'  s  statement  concerning  this 
document. 

22  THE  PRESIDENT:  Mr.  Brown. 

23  m.  BROWN:  Your  Honor,  I  should  say  that 

jn  I  heard  these  last  remarks  of  Mr.  McManus,  it  was 
first  intimation  I  had  that  thi3  particular  matter 
wa ;  going  to  be-  raised  just  now  and  therefore  what  I _ 
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say  is  subject  to  correction.  But  our  recollection 
is  that  v/hen  t’  Is  document  was  produced  by  the 
witness  IV-AMATSU  it  proved  to  be  irrelevant.  However, 
if  any  further  information  is  desired  about  it  I 
should  like  to  make  a  statement  later  when  v/e  hove 
had  time  to  look  into  the  matter  a  little. 

MR.  McluANUSi  It  is  agreeable  to  the  defense. 

Now  there  is  just  one  other  point,  if  the 
Tribunal  please,  that  I  would  like  to  clear  up  in 
fairness  to  the  accused  ARAKI.  I  Y/ould  like  to  call 
the  Court's  attention  to  one  other  matter  and  then  I 
shall  conclude  my  presentation  of  the  reopening 
evidence. 

I  feel  it  is  incumbent  upon  me  at  this  time 
to  call  to  the  Tribunal's  attention  the  fact  that  on 
page  28,243  that  two  defense  documents,  to  wit,  674 
and  2487  were  submitted  to  tho  Tribunal  which  were 
voluntary  statements  of  AKAKI  to  Mr.  Hydcr  of  the 
prosecution  as  one  exhibit  and  one  was  rejected,  to 
wit,  674  and  the  other  accepted,  2487,  receiving 
exhibit  No.  3162.  It  is  my  purpose  at  this  time  in 
fairness  to  the  accused  ARAKI  to  direct  the  Court's 
careful  scrutiny  to  this  admitted  document  so  that 
it  v/ill  observe  that  the  Nanking  Incident  referred  to 
in  this  document  was  not  the  same  Nanking  Incident 


,t  ,  .1 


I 


r  . 


-k  ,  *4 . 
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say  is  subject  to  correction.  But  our  recollection 
is  that  v/hen  t’  is  document  was  produced  by  the 
witness  IfcALuATSU  it  proved  to  be  irrelevant.  However, 
if  any  further  information  is  desired  about  it  I 
should  like  to  make  a  statement  later  when  we  have 
had  time  to  look  into  the  matter  a  little. 

L1R.  McluANUSi  It  is  agreeable  to  the  defense. 

How  there  is  just  one  other  point,  if  the 
Tribunal  please,  that  I  would  like  to  clear  up  in 
fairness  to  the  accused  ARAKI.  I  would  like  to  call 
the  Court's  attention  to  one  other  matter  and  then  I 
shall  conclude  my  presentation  of  the  reopening 

1 

.  evidence. 

I  feel  it  is  incumbent  upon  me  at  this  time 
to  call  to  the  Tribunal's  attention  the  fact  that  on 
page  28,243  that  two  defense  documents,  to  wit,  674 
and  2487  were  submitted  to  the  Tribunal  which  were 
voluntary  statements  of  AKAKI  to  Mr.  Hydcr  of  the 
prosecution  as  one  exhibit  and  one  was  rejected,  to 
wit,  674  and  the  other  accepted,  2487,  receiving 
exhibit  No.  3162.  It  is  my  purpose  at  this  time  in 
fairness  to  the  accused  ARAKI  to  direct  the  Court's 
careful  scrutiny  to  this  admitted  document  so  that 
it  will  observe  that  the  Nanking  Incident  referred  to 
in  this  document  was  not  the  same  Nanking  Incident 


_ 
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is  the  next  matter? 


Hr.  Yamaoka. 


MR,  YAMAOKA:  May  it  please  the  Tribunal,  in 
accordance  with  the  ruling  of  the  Tribunal  this  morning 
I  respectfully  beg  leave  to  present  at  this  time  the 
additional  evidence  of  foreign  witnesses  in  the  case  of 

the  accused  HIROTA,  Kokl. 

I  offer  in  evidence  defense  document  2790, 
being  the  affidavit  of  former  Ambassador  Joseph  C.  Grew, 
which  states  the  facts  concerning  his  relationship  with 
Mr,  HIROTA  during  his  official  career,  and  which  has 
been  brought  into  issue  bv  the  prosecution. 

THE  PRESIDENT:  Mr.  Comvns  Carr. 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal, 
in  our  submission  there  is  no  justification  for  bringing 
this  and  eight  other  affidavits  by  Mr.  Grew  which  have 
been  served  uoon  us  this  morning  into  evidence  at  this 
stage.  I  understand  that  Mr.  Grew  is  not  here,  and  there 
was  nothing  to  prevent  these  affidavits  from  being 
1  offered  at  the  time  when  HIROTA' s  case  was  present. 

I  have  not  had  time  to  check  the  matter  fully, 
but  my  recollection  is  that  one  or  more  affidavits  by 
Mr.  Grew  were  tendered  and  rejected  during  the  presenta¬ 
tion  of  that  case. 

i 

With  regard  to  the  first  affidavit  how  tendered, 


In  our  submission  it  is  either  repetitious,  particularly 
with  regard  to  the  introductory  paragraph  and  paragraph 
3,  or  consists  merely  of  expressions  of  opinion.  That 
applies  to  the  whole  of  paragraph  4  except  the  first 
sub-paragraph. 

With  regard  to  the  first  sub-paragraph  of 
paragraph  4,  my  recollection  is  that  an  affidavit  by 
I!r.  Roner,  the  Polish  Ambassador,  who  is  the  informant 
whose  conversation  Mr.  Grew  is  repeating  in  that  sub- 
paragraph,  was  in  fact  tendered  in  Mr.  HIROTA's  case, and 
I  think  admitted  into  evidence,  In  our  submission, 
therefore,  there  is  no  excuse  for  offering  this  document 
now  and  no  value  in  it  if  offered. 

THE  PRESIDENT*  Mr,  Yamaoka. 

MR.  YAMAOKA:  May  it  please  the  Tribunal,  I 
wish  to  state  that  we  did  have  a  former  affidavit  from 

It  was  originally  tendered  in  the  case 
of  Baron  HIRANUI !A .  That  affidavit  contained  references 
in  favor  of  the  accused  SHIGEMIThU  as  well  as  the  ac- 

It  was,  upon  objection  by  the  prosecution, 
ord  20,235-39.  Upon  the  rejection  of 
idavit,  counsel  for  SHIGEMITSU  and 


Ambassador  Grew 


cused  HIROTA 


standing  for  the  tender  of  the  same  affida 
individual  cases  of  the  respective  accused 


presentation  during  the  case 


-  Thereafter,  upon 

of  the  accused  HIROTA,  it  was  again  rejected.  This  was 
at  record  29,376.  But  at  that  time  counsel  made  the 
reservation  or  reouest  for  permission  to  submit  a  proper 
later  stage  of  the  trial. 

time  that  the  HIROTA  case  was 
in  late  September  and  October 

.  these 
Tribunal 


affidavit  at  a 

About  the  same 
being  presented,  which  was 

of  1947,  steps  had  already  been  taken  to  procure 
affidavits  which  are  now  offered  before  this 
and  I  respectfully  invite  the  Tribunal's  attention  to 
the  fact  that  the  jurats  on  these  affidavits  are  dated 
October  15,  1947,  and  that  they  were  subscribed  to  in 
Washington,  D.  C.,  and  therefore  were  not  available  to 
us  during  the  presentation  of  the  HIROTA  case. 

Specifically  with  regard  to  the  objections,  we 
respectfully  submit  that  while  the  first  introductory 
paragraph  mav  contain  repetitious  matters,  nevertheless 
it  was  necessary  to  qualify  Mr.  Crew's  subsequent  state¬ 
ments  contained  in  this  affidavit,  and  whatever  it  is, 

it  only  consists  of  a  few  lines. 

As  to  paragraph  numbered  3,  the  only  document 

that  I  am  aware  of  at  the  moment  which  might  be  analagous 
to  the  data  referred  to  In  this  paragraph  Is  exhibit 

3285,  record  2Q, 963-5  — 

I  understand  from  my  learned  friend  Mr.  Carr 


two  other  exhibits  simitar  to  the  data 

„„raeraoh.  but  I  do  not  'recall  that 
numbered  ?  is  covered 


that  them  are 
referred  to  in 
the  last  pert  oi%  this  Pi 
bv  any  orevious  exhibit 


paragraph,  we  respectiunv 
Hr.  Grew  substantiates  and 

which  is  exhibit  3293* 

As  to  the  balance 
In  our  respectful  submiss  ii 
statements  and  the  sources 
fully  set  forth 


mation  are 

Tribunal  and  give  an  added  rnnux-  -  - . 

statements  contained  therein. 

THB  PRESIDENT:  The  objection  is  sustained 

to  paragraph  4;  otherwise  U  Is  overruled.  The  balsno 

is  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  2790 

will  receive  exhibit  No.  3716. 

(Whereupon,  the  document  above 

referred  to  was  narked  defense  exhibit  No. 

3716  and  received  In  evidence.) 

THE  PRESIDENT!  That  was  a  majority  decision 

We  will  recess  for  fifteen  minutes. 
(Whereupon,  at  1*45,  a  ™cess 


MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft):  Ir  the 
the  following  language  corrections 
it  is  desired  that  these 
record  without  further 


Tribunal  please, 
are  submitted.  Your  Honor, 
corrections  be  included  in  the 
reading. 

THE  PRESIDENT:  It  is 

Captain  Kraft. 

(The  language  corrections  ar 

as  follows : ) 

"Reference:  Record  page  30,615, 
and  exhibit  No.  3331,  page  5,  Hn«*  6.  De 

and  substitute  'September . 1 

"Reference:  Record  page  30,635,  Hne  17, 
and  exhibit  No.  3337,  Page  1,  line  22.  Delete  'Section 
Chief'  and  substitute  ‘Chief  of  the  Accounts  Section.* 
"Reference:  Record  page  30,638,  line  15  and 
exhibit  No.  3337,  page  3,  line  3.  Delete  'Military 
budgets'  and  substitute  'Budget  of  the  War  Ministry.' 

"Reference:  Record  page  30,639,  line  3,  and 
exhibit  No.  3337,  page  3,  line  12.  Delete  'had  no 

with  the  Cabinet'  and  substitute  'was  not 


Thank  you, 


copied 


and  exhibit  No.  3337,  page  4,  line  1.  Insert  'the 
lives  and  property  of  Japanese  nationals,  Japanese 
legal  rights  and'  between  'protect'  and  'the  small.* 
"Reference:  Record  page  30,640,  line  17, 
and  exhibit  No.  3337,  page  4,  line  11.  Delete 
•battles '  and  substitute  'military  operations.' 

"Reference:  Record  pa"e  30,641,  line  9,  % 
ana  exhibit  No.  3337,  page  4,  line  23-  Delete  '***•' 
"Reference:  Record  page  30,645,  line  20, 
ana  exhibit  No.  3337,  page  7,  Una  1.  Insert  'only' 

botween  'section'  and  'on. 

"Reference:  Record  page  30,648,  line  24, 

and  exhibit  No.  3337,  page  9,  line  6.  Insert 
•maintaining  peace'  between  'and'  and  'and.' 

"Reference:  Record  page  30,651,  l--ne 
and  exhibit  No.  3337,  page  10,  line  24.  Insert 
'south'  between  'the*  and  'western.' 

"Reference:  Record  page  30,654,  line  14, 
ana  exhibit  No.  3337,  page  12,  line  20.  Insert  'for 
there  will  not  be  sufficient  time  for  preparation' 

after  'national  defense.' 

"Reference:  Record  page  30,656  and  exhibit 

No.  3337,  page  13,  line  24.  Insert:  'on  the  ground 

that  he  was  against  -ar,  there  world  arise  the 


possibility  of  adding  greater  . 

already  difficult  situation’  following  'had  resigned. 

"Reference:  Record  page  35,654,  last  line, 
and  exhibit  No.  3646,  section  29,  second  line.  Delet 

•Germany';  inr.ert  •China.*" 

THE  PRESIDENT:  Mr.  Yamaoka. 

MR.  YAMAOKA:  May  it  please  the  Tribunal,  I 

shall  read  exhibit  ?7l6  as  admitted: 

••I,  Joseph  C.  Grew,  being  first  duly  sworn, 

make  oath  and  say  that  during  my  service  of  ten 
years  as  Ambassador  of  the  United  States  to  Japan 
from  1932  to  1941  I  was  fro1''  time  to  time  in  close 
official  and  personal  contact  wit’*  Mr.  Koki  HIROTA 
.hose  official  service  during  that  period  was  succes 


Foreign  Office  received  far  prompter  ana  — 

siderate  attention  than  had  been  the  case  bexore 
Mr.  HIROTA  took  office,  and  in  many  instances  results 

favorable  to  American  interests  emerged. 

"2.  One  such  result  was  the  marked  toning - 
down  of  aggressive  anti-American  comment  in  the  . 
Japanese  press  which  was  reflected  in  the  press  in 
the  United  States  and  tended  to  exacerbate  Internationa 
relations.  I  knew  that  this  improvement  was  directly 
due  to  Mr.  HIROTA’ s  efforts  as  a  result  of  my  repre¬ 
sentations  to  him. 

i  i 

”3.  On  receiving  news  of  the  bombing  and 
sinking  of  USS  Panay  by  Japanese  military  or  naval 
planes  and  the  subsequent  machine-gunning  01  her 
officers,  passengers  and  crew  by  Japanese  army 
launches  in  December  1937,  Mr.  HIROTA,  as  Minister  for 
Foreign  Affairs,  broke  precedents  by  immediately  callii 
in  person  on  me  at  the  American  Chancery  and  by  ex¬ 
pressing  'the  profound  apologies  and  regrets'  of  the 
Japanese  Government.  He  said  to  me  with  obvious 
emotion:  'I  can’t  tell  you  how  badly  we  feel  about 
t. 4 t  4 a  official  apology,  conveyed  in 


practical  amends  for  that  ruthless  attack  on  our 
ship  and  its  occupants,  notably  in  conveying  to  us  a 
written  apology  and  in  promptly  meeting  our  demands 
for  a  suitable  indemnity.” 

I  shall  omit  the  balance  of  the  affidavit. 

I  next  offer  in  evidence  defense  document 
2790-A,  being  a  further  affidavit  of  Ambassador  Grew 
concerning  conversations  between  him  and  Mr.  HIROTA 
as  Foreign  Minister  on  October  27,  1933. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal, 
in  our  submission  this  document  is  irrelevant  and 
adds  nothing  of  any  substance  to  '"hat  is  already  in 
evidence.  It  is  part  of  our  case  against  Mr.  HIROTA 
that  It  was  his  business  to  give  smooth  assurances  to 
representatives  of  other  nations,  which  we  claim  to 
have  proved,  to  be  insincere  in  contrast  with  statements 
and  actions  of  his  which  were  not  made  known  to  those 
nations.  Many  of  such  instances  are  already  in 
evidence  and  it  adds  nothing  to  the  case  on  either 
side  to  multiply  small  instances  of  them. 

THE  PRESIDENT:  Mr.  Yaraaoka. 

MR.  YAMAOKA:  If  the  Tribunal  please,  I  do 
not  believe  that  the  record  will  bear  out  the  statement 
that  "smooth  assurances”  had  been  made  by  Mr.  HIROTA 


and  that  thereafter  he  acted  in  a  manner  inconsistent 
with  such  assurances.  As  a  matter  of  fact,  in  our 
submission,  the  record  is  replete  with  instances 

directly  to  the  contrary  and  this  is  one  of  them*, 

/ 

and  if  that  is  the  contention  of  the  prosecution, 
that  statement  in  itself  is  sufficient  to  qualify 
this  affidavit  as  having  very  high  probative  value 
in  the  case.  We  respectfully  submit  that  this  affi¬ 
davit  has  a  bearing  on  the  Nine-Power  Treaty,  the 
question  of  the  Open  Door,  and  the  status  of  Manchukuo 
THE  PRESIDENT:  By  a  majority  the  objection 
is  overruled  and  the  document  admitted  on  the  usual 


terms 


CLERK  07  THE  COURT:  Defense  document  2790-A 


will  receive  exhibit  No 


(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3716-A  and  received  in  evidence.) 

MR.  YAMAOKA:  With  the  Tribunal's  permission 
I  shall  read  exhibit  3716-A: 

"I,  Joseph  C.  Grew,  being  first  duly  sworn, 
make  oath  and  say  that  in  a  conversation  with  Mr.  Koki 
HIROTA,  Minister  for  Foreign  Affairs  of  Japan,  on 
October  27,  1933 »  the  Minister  said  that  he  hoped  I 
would  always  tell  him  if  suggestions  occurred  to  me 


37,001 


wh  ich"  our  relations  could  be  improved.  1  replied 
'  \hat  since  Hr.  HIROTA  had  asked  me  for  suggestions  X 
2  thought  it  wise  to  bring  to  his  attention,  in  reply 
5  to  his  inquiry,  the  importance  of  giving  practical 
''effect  to  the  Japanese  assurances  of  maintaining  the 
5  | Open  Door  in  Manchuria.  Hr.  HIROTA  observed  that 
‘ ' certain  Trench  interests  hod  sent  representatives  to 
’  explore  the  opportunities  for  business  in  'Kanchuku.' . 
*  and  he  thought  it  would  be  well  if  American  merchants 

10  should  do  likewise." 

I  shall  omit  the  balance  of  the  affidavit. 


sap® 


1 - j~ nextT~of fer  in  evidence  defense  document 

1  1  2790-B,  being  another  affidavit  of  former  Ambassador 

2  Grew  reporting  a  conversation  with  M r.  HIROTa  as 

3  '  Prime  Minister  on  August  25,  1936. 

4  THE  PRESIDENT:  Mr.  Comyns  Carr. 

uiR.  COMYNS  CARR:  May  it  please  the  Tribunal, 
6  We  again  submit  that  this  document  is  repetitious  and 
irrelevant.  There  are  already  in  evidence  a  large 
number  of  assurances  by  Mr.  HIROTA  to  the  same  effect 

9 

as  the  first  paragraph  of  the  document.  Vith  regard 

10 

n  to  the  last  paragraph,  it  is  merely  an  exchange  of 

12  opinions  betv/een  Ambassador  Grew  and  Mr.  HIROTA  about 

13  the  effects  in  Japan  of  the  February  26th  Incident 

14  and  Mr.  HIROTA' s  opinion  about  bolshevism  in  China 

15  which  has  been  stated  over  and  over  again. 

16  MR.  YAiuAOKA:  If  the  Tribunal  please,  I  do 

17  not  believe  that  there  is  any  exhibit  in  the  case 

i 

18  referring  to  the  assurances  given  by  *r.  HIROTA  to 

19  iar.  Grew.  It  is  quite  true  that  he  has  made  similar 

20  statements  in  public  addresses  before  the  Imperial 

21  Diet  and  before  the  various  committees  of  the  Diet. 

THE  PRESIDENT':  By  a  majority,  the  objection 
?3 

is  sustained  and  the  document  rejected. 

24  * 

MR.  YAMAOKA:  I  next  offer  in  evidence  de- 

25 

fense  document  2790-C,  being  a  further  affidavit  of 


37,002 


1 


er  conversation 


(former  Ambassador  Grew  reporting  ano 
with  iur.  HIROTA  as  Prime  minister  on 


some 


* 


defense  document  2790-D,  being  another  atnaavie  oi 
former  Ambassador  Grew  reporting  a  conversation  with 
Lir.  HIROTA  as  Prime  minister  on  September  1,  1937 
regarding  Sino-Soviet  relations. 

THE  PRESIDENT :  i»r.  Comyns  Carr. 

tJR.  COuiYNS  CARR:  may  it  please  the  Tribunal, 
prosecution  objects  to  this  document.  It  relates  to 
a  conversation  about  a  pact  between  China  and  the 
USSR  which  is  not  in  evidence  and  the  terms  of  which 
or  the  subject  matter  of  which,  in  the  short  time  at 
mv  diRDosal.  I  have  not  been  able  to  ascertain.  In 


certainly  has  probative  value  and  is  of  ass  s 
the  Tribunal. 

MR.  COMYNS  CARR:  May  I  point  out  that,  if  the 

3  not  Prime 

after  the 


date,  September  1,  1937*  ls  correct, 

Minister  but  Foreign  minister,  and 
outbreak  of  the  Marco  Polo  Incident 

THE  PRESIDENT:  By  a  majority,  the  objection 

is  sustained  and  the  document  rejected. 

*r.  YAMAOKA :  I  next  offer  in  evidence  de¬ 
fense  document  2790-E,  being  another  affidavit  of 
former  Ambassador  Grew  reporting  a  conversation  with 
Ur.  HIROTA  as  Prime  minister  —  it  should  be  Foreign 
. ...  _ _ _ _ nn  the  same  date,  September  1, 


document  2790-E 


1 


37,006 


- thereupon,  the  document  re- 

f erred  to  was  marked  defense  exhibit  No. 

13716-B  and  received  in  evidence,) 

iJR.  YaiiAOKA s  I  shall  read  exhibit  3 716- B : 

"I,  Joseph  C.  Grew,  being  first  duly  sworn, 
te  oath  and  say  that  on  September  1,  1937,  Kokl 
ROTA,  Foreign  minister  of  Japan"  —  the  affidavit 
ated,  by  the  way,  "Prime  minister,"  but  I  stand 
rrected.  It  was  "Foreign  Jinistcr."  —  "said  that 
had  explained  Japan's  precise  aims  to  the-  Chinese 
ibassador  and  *Ar.  HIROTA  said  to  me,  'If  Chiang 
,i-shek  will  accept  these  conditions,  I  can  stop  the 
ir  immediately.'  These  conditions,  he  said,  are 
tree  in  number:  (1)  Good  relations  v.-ith  *anchuria. 
said,  does  that  mean  China's  recognition  of  wan- 
lukuo?  IAr.  HnOTA  replied  that  juridical  recognition 
Lght  be  very  difficult  for  China  and  that  it  was  not 
Dcessary.  What  Japan  desired  was  good  factual  rela- 
ions  and  the  avoidance  of  the  constant  friction  and 
rouble  which  China  was  creating.  I  said,  'Then  do 
ou  mean  de  facto  recognition?'  The  Minister  smiled 
nd  said  he  thought  that  was  about  it.  He  wanted 
13  China  to  recognize  iaanchukuo's  existence.  (2)  The 
!‘  withdrawal  of  Chinese  troops  from  North  China.  If 
15  the  Chinese  troops  should  withdraw  from  that  area 


tir.  HIROTA  said  that  most  of  the  Japanese  troops  would 
likewise  withdraw.  They  simply  wanted  to  ensure  a 
zone  of  peace  and  quiet  on  the  frontier  of  .janchukuo, 

I  said,  'Does  that  mean  Japanese  control  of  North 
China?'  The  Minister  said,  'No,  lt.does  not,1  and  he 
added  that  Japan  visualized  no  political  control  but 
merely  a  state  of  peace  and  quiet.  (3)  The  develop¬ 
ment  of  good  relations  between  China  and  Japan.  I 
asked  him  if  by  this  he  meant  a  cessation  of  anti- 
Japanese  activities  and  propaganda.  He  replied  that 
this  was  precisely  what  Japan  wanted.  'Chiang  Kai- 
shek  is  weak,'  he  said,  'and  he  is  in  a  very  difficult 
position.  If  China  possessed  a  single  strong  states¬ 
man  today  our  troubles  could  be  auickly  solved.  If 
Chiang  Kai-shek  will  accept  my  conditions  I  can  stop 

the  war  immediately."' 

I  next  offer  in  evidence  defense  document 
2790-1,  being  another  affidavit  of  former  Ambassador 
Grew  reporting  his  meeting  with  Hr.  HIROTA  as  Foreign 
Minister  on  December  17,  1937  arising  out  of  the 
bombing  of  the  U.S.S.  Panay. 

THL  PRESIDENT:  Hr.  Comyns  Carr. 


extract  from  Mr.  Grew's  biary  on  the  same  subject  wnicn 
was  admitted.  The  only  new  thing  in  this  document  is 
that  it  refers  to  a  slightly  later  date,  and  shows  that 
the  untruth  of  the  original  explanation  that  it  was  an 
accident  had  by  that  time  been d emonstra ted.  From  that 
point  of  view  the  Tribunal  might  think  it  worth  admit¬ 
ting  and  I  do  not  press  the  objection  if  the  Tribunal 
thinks  it  worth  having  from  that  point  of  view. 

YAMAOKA:  I  shall  not  press  the  point  on 

this  affidavit  except  the  last  paragraph  of  this  affi¬ 
davit  which  shows  his  lock  of  knowledge  and  lack  of 

any  participation  in  any  conspiracy. 

THE  FHESIbENT:  To  understand  the  lest  para- 


L 


also  in  connection  with  tho  Panciv  incident 


THE  rR ES ILENT : '  iio  objection? 

Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Lefenso  document  2790-F 

i 

will  receive  exhibit  No.  3716-C. 

(Wh<=weupon,  the  document  above 
referred  to  yiv  s  marked  defense  exhibit  f 

x 

No.  3716-C  and  received  in  evidence.) 

MR.  COMYNS  CARR:  Your  Honor,  I  think  there 
is  a  little  confusion,  F  is  the  one  I  think  that  has 
been  rejected. 

MR.  YAMAOKA:  No,  it  was  I. 

I  shall  rood  exhibit  3716-C  as  admitted. 

"I,  Joseph  C.  Grew,  being  first  duly  sworn, 
make  oath  and  say  that  on  December  24,  1937,  Mr.  Koki 
H1R0TA,  tho  Minister  for  Foreign  Affairs  of  Japan, 
asked  me  to  call  on  him  and  he  handed  me  the  Japanese' 
note  replying  to  our  note  concerning  the  sinking  of  the 
U.S.S.  £kLAY,  The  Minister  said  that  pnly  a  resume 
of  the  Japanese  note  would  be  published  in  Japan  owing 
to  tho  effect  which  it  might  create  in  connection  with 
the  current  hostilities,  but  that  the  Japanese  Govern- 
raent  has  no  objection  to  the  immediate  publication  of 
the  full  text  in  the  United  States. 

"In  handing  me  the  note  the  Minister  said 


37*01° 


the  t  the  Government  is  taking  every  step  to  me...  — 
desires  of’  the  American  Government  and  that  the  strict- 

»ct.  orders  in  this  connection  have  been  issued  to. 

He  said  that  the 
the  officer  responsible 
severe  punishment  be- 
the  fact  that  he  is  no 
field  of  battle.' 
in  strict  confidence 
gainst  whom  measures 


recall  of  Admiral  a; 

for  the  incident  was  extromel; 
cause  it  implies  disgrace  end 
longer  competent  to  command  'on  the 
The  Minister  furthermore  gave  me 
a  list  of  eleven  naval  officers  a 
have  been  taken  in  accordance  with  law. 

"I  said  to  the  Minis  tor  that  I  would  send 
him  tha  findings  nnd  report  of  tho  American  Haval  Court 
of  Inquiry  as  soon  ns  received.  I  expressed  apprecia¬ 
tion  of  the  diroct  reports  made  to  me  by  ncvol  and 
militory  officers  lost  night  nnd  repented  part  of  the 
remarks  made  to  them  in  my  final  statement,  especially 
with  regard  to  the  dangers  of  another  incident  analo¬ 
gous  to  that  of  tho  PANAY.  HlhOTA  said  rather  sadly. 
'I  am  having  o  vory  difficult  time.  Things  happen 
unexpectedly.’  Ke  did  not  elaborate  this  remark.  I 
gathered  that  it  was  his  earnest  hope  that  his  present 
note  would  servo  toward  settling  the  incident.  I  salt 
t  td  cable  tho  note  immediately  to  my  Govern- 


I  next  offer  in  evidence  defense  document 


2790-G,  being  another  affidavit  of  former  Ambassador 
Grow  reporting  the  conversation  v/ith  Mr.  HihOTA  as 
Foreign  Minister  on  December  26,  1937,  on  the  occasion 
of  the  settlement  of  the  Panoy  incident. 

THE  RESIDENT:  Mr.  Corayns  Carr. 

MR.  COMYNS  CARR:  The  prosecution  objects  to 
this  document,  your  Honor,  as  being  entirely  irrelevant. 
We  knoY/  that  it  v/cs  settled,  and  the  fact  that  Mr. 

H1R0TA  thought  the  settlement  a  good  Christmas  present 
does  not  add  any  value  to  it. 

tfHE  PRESIDENT:  You  have  already  tendered 
enough  evidence  cbout  the  accused  HlhOTA* s  attitude 
to  that  incident. 

MR.  YAMAOKA:  I  merely  desire  to  point 'out  that 
this  aspect  of  the  settlement  has  never  been  presented 
before.  Although  similar  documents  have  been  tendered 
I  don't  recall  this  particular  part  of  it. 

THE  PRESIDENT:  It  is  so  trivial.  The  objectio 
is  sustained  and  the  document  rejected. 

INK •  YAMAOKA:  Pursuant  to  the  order  of  the 


Tribunal,  Paper  No.  13U,  certain  interrogatories  were 
propounded  to  Sir  Robert  Craigie,  former  British  Arabas 
sedor  to  Japan,  who  was  in  London.  His  answers  were 
cabled  by  Mr.  Bovin,  Foreign  Secretary,  and  thereafter 


4*. 


defense  document  2846  w  s  prepared.  The  original  was 
filed  in  the  office  of  the  Clerk  of  the  Tribunal  lost 
December.  As  the  cobled  replies  contained  the  answers 
to  the  interrogatories  propounded  by  defense  counsel 
on  behelf  of  the  accused  SHIGEtilTSU,  the  original  now 
bears  exhibit  No.  3555*  record  34,541  to  34,542.  Fol¬ 
lowing  the  procedure  ostensibly  approved  by  the  Tribunal 
in  handling  this  motter  for  the  accused  SHlGEkITSU  end 
with  the  Tribunal's  permission,  I  desire  to  offer  in 
evidence  defense  document  2846,  v/hich  has  been  drafted 
on  the  basis  of  the  aforesaid  cables  sent  and  received 
end  which  contain  the  exact  interrogatories  and  replies 
thereto  applicable  to  the  HlhOTA  case. 


THE  PRESIDENT:  Mr.  Comyns  Carr 


MR.  COMYNS  CARR:  May  it  please  the  Tribunal, 

s 

in  our  submission  most  of  these  answers  are  either 


irrelevant  or  objectionable.  The  first  two  are  merely 
formal.  The  third,  in  our  submission,  is  so  general 
as  to  carry  the  matter  no  further. 

With  regard  to  the  fourth  —  the  fourth  is 
dealt  with  under  No.  6. 


With  regard  to  the  5th;  in  our  submission 
Sir  Robert  Craigie's  opinion  as  to  whether  the  efforts 
of  the  Foreign  Minister  were  thwarted  by  the  War  Office 
and  the  Japanese  Army  in  China  is  irrelevant.  It  can 
only  be  opinion  and  amounts  really  to  this:  "I  believe 
what  HIROTA  said,"  but  as  the  results  were  different 
he  attributes  them  to  the  Japanese  Army. 

I  have  no  objection  to  No.  6-A. 

6-B  is  merely  repetition  of  exhibit  2527. 

7  and  8  merely  say  that  Sir  Robert  Craigie 
has  no  information  to  the  effect  suggested  in  the 
question,  /hd  the  last  part  of  the  answer  —  the 
last  part  of  answer  8  is  merely  opinion  and  should, 
in  our  submission,  be  rejected. 

With  regard  to  answer  9,  the  first  part  is 
unobjectionable  but  of  no  value.  The  last  two  sentences 
are  objectionable  as  being  merely  Sir  Robert  Craigie's 


opinion.  He  does  not  profess  to  know  of  his  own 
♦  <  * 
knowledge  whether  the  proposals  were  negatived  by 

the  Japanese  Army  and  was  not  in  a  position  to  know. 

Answer  10  in  our  submission  is  wholly  objec¬ 
tionable.  Sir  Robert  Craigie  is  not  in  a  position  to 
know  the  reasons  why  the  Japanese  Government  decided 
not  to  attend  the  Brussels  Conference,  and  the  last 
sentence  shows  it  is  merely  his  opinion. 

No.  11  is  merely  his  opinion. 

No.  12  amounts  to  nothing. 

No.  13,  although  purporting  to  be  a  statement 
of  fact  is  in  reality  only  an  expression  of  opinion 
and  in  our  submission  can  be  only  an  expression  of 
opinion. 

No.  14  is  only  hearsay  from  two  unnamed  per¬ 
sons,  similar  to  that  which  the  Tribunal  has  just 
rejected  in  the  case  of  Mr.  Grew  who  did  at  least  name 
his  informant. 


MR.  YAMAOKA:  In  reply  to  the  objections,  if 
the  Tribunal  please,  question  No.  3>  the  answer  dis¬ 
closes  the  state  of  mind  of  the  accused  in  this  case 
and,  as  I  understand  it,  in  a  question  of  conspiracy 
the  state  of  mind  of  one  of  the  alleged  conspirators 
does  have  great  bearing  upon  the  guilt  or  non-guilt 
of  the  person  involved.  Moreover,  he  stated  his  view 


z _ 


it  so  soys  here,  to  /mbassadQr  Craigie. 

As  to  question  No.  5»  I  <3°  not  agree  with  n:y 
learned  friend  that  this  is  merely  opinion.  Sir  Robert 
Craigie  was  the  British  Ambassador  here  and  was  on  the 
scene  and  observed  the  entire  trend  of  events  in  Japan 
as  of  that  time  and  it  was  his  business  to  do  so.  I 
do  not  agree  that  his  statement  that  his  representations 
vtere  thwarted  as  set  forth  in  this  answer  constitutes 
a  statement  of  opinion. 

As  to  6-B  on  page  3  the  question  of  the  Lady¬ 
bird  is  an  issue  which  was  raised  by  the  Prosecution 
and  as  Sir  Robert  Craigie  was  the  Ambassador  here  at- 
the  time  he  handled  this  matter  specifically  with 
Ur.  HIROTA  and  we  think  that  his  answer  and  his  state¬ 
ment  of  the  activites  between  himself  and  Hr.  HIROTA 
does  have  probative  value. 

As  to  questions  No.  7  snd  8,  objection  is 
made  that  the  answer  merely  states  that  he  had  no 
information.  Bearing  in  mind  the  position  of  Sir 
Robert  Craigie  at  that  time  and  the  sources  of  his 
information  as  of  that  time,  we  respectfully  submit 
that  a  negative  answer  as  set  f  orth^neeates  any  charge 
of  conspiracy.  Moreover,  the  sources  o£  his  opinion, 


that  Sir  Robert  Craigie  knew  of  HIROTA's  policy  and 
bis  subsequent  actions. 

I  believe  thct  sufficiently  enswers  the 
remainder  of  .the  objections. 

THE  FRLSIDLNT:  Mr.  Carr. 

MR .  COMYNS  CaRR:  Your  Honor,  I  should  have 
Said  with  regard  to  questions  7  end  8  that  the  questions 
themselves  are  obviously  highly  objectionable  as  in¬ 
viting  Sir  Robert  Craigie  to  forswear  the  issues  in 

this  case  which  he  very  properly  declines  to  do. 

THI  PRESIDENT:  The  objections  are  sustained. 
The  parts  not  objected  to  are  cdmitted  on  the  usual 
terms. 

CLERK  OF  TH  COURT:  Defense  document  2846 
will  receive  exhibit  No.  3717. 

(’'•'hereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

3717  end  received  in  evidence.) 

MR.  YAM* OKA :  I  shall  read  exhibit  3717  os 
admitted,  omitting  the  formal  ports: 

"ruestion  No.  1:  Please  state  your  name, 
address  and  period  of  servioe  as  Ambassador  of  Great 
Britain  to  Japan. 

"Answer:  Sir  Robert  Leslie  Craigie  of  Possing- 
worth  Manor,  Uckwell,  Sussex,  Ambassador  to  Japan  from 
.September  1937  to  outbreak  of  war. _ _ 


A 


"Question  No.  2:  Please  stete  what  was  the 
extent  of  your  official  and  private  acquaintance  with 
HIROTA,  Koki,  during  your  service  as  .'.mbassador  in 
Japan. 

"Answer;  I  was  in  close  touch  with  him  from 
September  1937  until  his  resignation  as  Foreign  linister 
in  May  1938;  Thereafter  I  met  him  occasionally. 

"Question  No.  3"  —  °h>  n0*  1  am  30rry*  slx* 

it  should  be  6  on  page  2: 

"Please  state  briefly  what  Mr.  HIROTA  did 
ur on  the  shelling  of  the  Ladybird  and  the  wounding  in 
China  of  Sir  Hughe  Knatchbull-Hugessen. 

"Answer;  (A)  Vhen  I  arrived  in  Japan  on 
September  3rd,  1937,  a  rupture  of  Anglo-Japanese 
relations  appeared  imminent  owing  to  the  tension  aris¬ 
ing  out  of  the  wounding  of  Sir  Hugh  Knatchbull  Hugesson 
in  Chine.  Although  I  had  not  yet  presented  my  creden¬ 
tials,  Mr.  HIROTA  received  me  immediately  to  discuss 
this  crucial  matter.  Subsequent  discussions  and 
enquiries  having  demonstrated  beyond  reasonable  doubt 
that  the  shot  could  only  have  been  fired  from  a 
Japanese  plane,  a  full  apology  was  tendered  by  the 
Japanese  Governmtne,  throughout  these  discussions  Mr. 
HTROTA  disDlavin/?  every  desire  to  reach  a  just  settle- 


o 


The  next  document  on  ray  order  of  proof, 
defense  document  2465  will  be  withdrawn  if  the  Tribunal 
please. 

I  now  offer  in  evidence  defense  document 
2773,  being  a  letter  from  Baron  Bassompierre,  dated 
October  10,  1947,  addressed  to  D?vid  F.  Smith,  Esq., 
former  .-.mericcn  defense  counsel  for  this  accused.  It 
will  be  noted  thrt  tills  letter  supplements  a  former 
affidavit  and  sets  forth  the  source  of  Baron' Bassom- 
pierre's  knowledge  end  information. 

MR.  COMYNS  CARR:  May  it^please  the  Tribunal. 

THE  PRESIDENT:  Mr.  Carr. 

MR.  COMYNS  CARR:  This  document  attempts  to 
supplement  the  one  which  my  friend  has  just  withdrawn 
and  shows  that  Baron  de  Bassompierre  admits  that  he 
ccnnot  remember  any  facts  to  substantiate  the  expres¬ 
sion  of  oninion  which  he  had  included  in  the  former 
document.  He  says  that  twice,  once  in  line  4  and 
again  in  the  last  line  but  two.  The  rest  of  it  is 
merely  opinion. 

MR.  YAMAOKA:  If  the  Tribunal  please,  I  re¬ 
spectfully  submit  that  Barron  de  Bassompierre  does 
state  that  his  conviction  is  based  upon  the  remembrance 
of  a  number  of  conversations  with  Mr.  HIROTA  himself. 

t 

THI  PRTSIDENT:  The  objection  is  sustained 


3S*  '  T  'IS T: 


V 


.1 


v' 


37,019 


*  ■.'■Y’i . 

5  • 


and  the  document  rejected. 

We  will  r.djourn  until  half  p?st  nine 

t 

tomorrow  morning. 

(Whereunon,  et  1600,  en  adjournment 
was  taken  until  Friday,  9  January  19*8,  at 
0930.)  , 


* 


